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DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF ROSEVILLE AND
CD COMMUNITIES 1
RELATIVE TO THE DEVELOPMENT
KNOWN AS DIAMOND QAKS XI

This Development Agreement is entered into this 5th day of

September 1990, by and between the City of Roseville, a Municlpal
Corporation, hereinafter "City", and CD COMMUNITIES I, a California
Limited Partnership, hereinafter "Landowner", pursuant to the authority
of Sections 65864 through 65869.5 of the Covernment Code of California.

Recitalg
1. Authorization. To strengthen the publlic planning process,
encourage private participation in comprehensive planning and reduce the
economic risk of development, the Legislature of the 8tate of California
adopted Section 65864, et seg., of the Government Code which authorizes
the City of Roseville and an applicant for a development project to
enter into a development agreement, establishing certain development

rights in the Property which is the subject of the development project
application. :

2. Property. Landowner owns in fee that certain property
described in Exhibit A-1 and shawn on Exhibit A-2 (hereinafter the
"Property"), attached hereto and incorporated herein by this reference.
Landowner seeks City's approval of proposed land uses and zoning of the
Property consistent with the Roseville General Plan (the "General Plan")

and the North Central Roseville Specific Plan, as adopted on July 5 ,
1920 (the "NCRSP" "specific Plan" or "Plan").

ge '

3. Hearings. oOn Aprll 12, 1990, the Clty Planning Commisslon,

designated by City Ordinance No. 802 as the advisory agency for purposes
of development agreement review pursuant to Government Code Section
65867, considered this Agreement in a duly noticed public hearing.

4. Environmental Impact Report. On _ May 31 , 1990, the City
Council, in Resolution 90-_110, certified as adequate and complete the

Final EIR (the "Plan EIR") for the North Central Roseville Specific
Plan. The City Council £inds that no subsequent or supplemental
environmental impact report relating to this Development Agreement is
necessary in that the terms and conditions of the Specific Plan and this
Development Agreement are consistent with and within the scope of the
Plan EIR. Mitigation measures were suggested in the Plan EIR and are
incorporated to the extent feasible in the Specific Plan and in the
terms and conditions of this Agreement, as reflected by the findings
adopted by the City Council concurrently with this Agreement.

5. No Further Environmental Documents. The City Environmental

Coordinator has determined that there are no substantial changes in the
Plan or in the clrcumstances under which the project is to be
undertaken, and that‘the*?%énianggghg adoption of this Agreement involve
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no new impacts not considered in the Plan EIR; therefore, no further
environmental documents relating to the adoption of this Agreement are
required. Landowner, pursuant to the Agreement, will be bound by the
fees, measures and provisions adopted by the City to mltlgate any
impacts related to the need for public facilities arising out of the
development of this Property pursuant to this Agreement.

6. Entitlements. Following consideration and certification of
the aforementioned Plan EIR and of CEQA related findings, the City
Council on __May 31 , 1990, adopted a Statement of Overriding
Consideration with respect to the following entitlements to permit
residential development on the Property:

A. The Roseville General Plan, as amended by Resolution No.

90-114 ;

B. The North Central Roseville Specific Plan, as adopted by
Resolution No. 90-170: _

c. The Rezoning of the Property pursuant to Ordinance No.
2331 dated _September 15 , 19990;

D. Schematic Development Plan (Exhibit B, attached hereto
and incorporated herein by this reference); and

E. Ordinance No. 2336, adopting this Agreement (the
*Adopting Ordinance").

7. G a cific Plans. Development of the Property in
accordance with the conditions of approval will provide orderly growth
and development of the area in accordance with the policies set forth in
the General and Specific Plans.

8. Substantial Costs to Landowner. Landowner has incurred and
will incur substantlial costs 1n order to comply with conditions of
approval and to assure development of the Property In accordance with
the General Plan, the NCRSP and the terms of this Agreement.

9. Need for gServices and Facilities. Development of the Property
will result In a need for municlpal services and facllitles ln exceas of
those otherwise required for implementation of the General Plan.

10. Cont ution to Cost f ] nd Services. Landowner
agrees to contribute to the costs of such public facilitles and services
as requlired to mitigate impacts of the development on the community, and
City agrees to assure that Landowner may proceed and complete
development of the property in accordance with the terms of this
Agreement. City and Landowner recognize and agree that but for
Landowner's contributions to mitigate the impacts arising as a result of
development entitlements granted pursuant to this Agreement, City would
not and could not approve the development of the Property as provided by
this Agreement. City's approval of development of the Property as
provided herein is in_rellance upon and in consideration of Landowner's
agreemaent to make contributions toﬂard the cost of public improvements
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as hereln provided to mitigate the impacts of the Plan.

11. velopment ceme Qrdipance. City and Landowner have
taken all actions mandated by and fulfilled all reqguirements set forth

in the Development Agreement Ordinance of the City of Roseville, Article
30 of Ordinance 802.

i2. Consistency with CGeneral Plan and Neorth Central Roseville
Specific Plan. Having duly examined and considered this Agreement and
having held properly noticed public hearings hereon, the City finds and
declares that this Agreement is consistent with the General Plan of the
City of Roseville and with the North Central Roseville Specific Plan.

Agreemepnt
SECTION 1. GENERAL PROVISIONS.

1.A. Property Description and Bindlng Covepants. The Property ls
that property described in Exhibits A-1. It is intended and determined
that the provisions of this Agreement shall constitute covenants which
shall run with the Property and the benefits and burdens hereof shaill
bind and inure to all successors in interest to the parties hereto.

1.8, Term.
1.B.1. cCommencement; FExplration. The term of this

Development Agreement shall commence upon the effective date 0f the
Adopting Ordinance approving this Agreement and shall extend for a
period of twenty (20) years hereafter, unless said term is
terminated, modified or extended by circumstances set forth in this
Agreement or by mutual consent of the parties hereto. Following the
expiration of the term, this Agreement shall be deemed terminated and
of no further force and effect; provided, however, said termination
of the Agreement shall not affect any right or duty emanating from
City entitlements on the Property approved concurrently with or
subsequent to the approval of this Agreement, nor shall said
termination of the Agreement affect the covenants set forth in
Section 3.G, relating to the obligations of owners of property with
respect to landscaping maintenance and the City's enforcement rights
as set forth herein.

1.B.2. Terminatlon of Single Famlly Residential Property.
This Agreement may be terminated with respect to any of Parcels 11,
12, 29, as shown on Exhibit B, at the election of the then property
owner upon recordation of a final residential subdivision map of such
property and written notice to City of such election to terminate
provided that i) all improvements which are to be flnanced or
constructed by the Community Facilities Dlstrict, as described In
Section 3.C (hereafter the "CFD"™) and which are required to serve the
parcel, as determined by City, have been accepted by City, ii) an,
affordable housing development agreement, i1f required pursuant to
Section 2.C.2.e, has been recorded on the parcel, 1ii) the Landscape
and Lighting District required pursuant to Section 3.G.1 has been
formed, and iv) & reinﬁal or NGRSP drailnage retention program {in
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accordance with Section 3.D.4) has been approved or established by
City. City shall cause any written notice of termination received
pursuant to this subsection to be recorded, at Landowner's expense,
with the County Recorder within ten (10) days of receipt of such
notice.

1.B.3. ti M -Fa rt
This Agreement may be terminated with respect to any of Parcel 29 at
the election of the then property owner upon issuance of a use permit
for such property and written notice to City of such election to
terminate provided that i) all CFD improvements required to serve the
parcel, as determined by City, have been accepted by City, ii}) an
affordable housing development agreement, if required pursuant to
Section 2.C.1.e, has been recorded on the parcel, iii) the Landscape
and Lighting District required pursuant to Section 3.G.1 has been
formed and iv) a regional or NCRSP drainage retention program (in
accordance with Section 3.D.4) has been approved or established by
City. City shall cause any written notice of termination received
pursuant to this subsection to be recorded, at Landowner's expense,
with the County Recorder within ten (10) days of receipt of such
notice.

1.C. Asslanment. Landowner shall have the right to sell, assign,
or transfer this Agreement with all of its right, title and interest
therein to any person, firm or corporation at any time during the term
of this Agreement. Notwithstanding the foregoing, no such assignment
shall be made without the express written consent of City, such consent
to be given at City's sole discretion, unless and until the Council of
the City of Roseville has determined that the CFD has been created with
full legal effect and that the City has authorized to levy the special
tax described in Section 3.C.1.c hereof, all in accordance with Section
53328 of the Government Code of the State of Californla. Express
assumption of any of the obligations of the Landowner under this
Agreement by any such assignee shall relieve Landowner from said
obligation or obligations under this Agreement.

1.D. Notices. Formal written notices, demands, correspondence and
communications between City and Landowner shall be sufficiently given if
dispatched by postage prepaid flrst-class mail to the principal offices
of the City and Landowner, as set forth in Section 10, or such person or
entity deslignated in notice to the City pursuant to this Section 1.D.
Such written notices, demands, correspondence and communications may be
directed in the same manner to such other persons and addressees as
elther party may from time to time designate. Landowner shall give
written notice to City, within ten (10} days after close of escrow, of
any sale or transfer of any portion of the Property and any assignment
of thls Agreement, specifying the name or names of the transferee, the
transferee's mailing address, the amount and location of the land sold
or transferred, and the name and address of a single person or entity to
whom any notice relating to this Agreement shall be given.

1.E. Amendment of Agreement. Thiz Agreement may be amended from
time to time by mutual:congent of the parties, with City costs lncurred
incidental to amendment pr&ceeﬂrngs ‘and any uniform fees payable by
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amendment applicants, in accordance with the provisions of Government
Code Sections 65867 and 65868 and the Adopting Ordinance, provided that:

1.E.1. Amendments Not Reqguiring Hearing. Any amendment to
this Agreement which does not relate to the term; permitted uses;
density or intensity of use; height or size of buildings; provisions
for reservation or dedication of land; conditions, terms,
restrictions and requlrements relating to subsequent discretionary
actions; monetary contributions by Landowner; or any conditions or
covenants relating to the use of the property shall not require
notice of public hearing before the parties may execute an amendment
hereto; and

¥

1.8.2. Amendme : =lopme Pla 1ird
Amendment of Agreement. Any amendment of the Schematic Development
Plan which has been (a) approved by the Planning Commission as
provided by Sectlon 1L.F.l. below, including but not limited to the
location of buildings, streets and other physical facilities and (b)
requested or expressly approved by Landowner, shall not reguire an
amendment to this Agreement.

1.F. Amendment of Schematic Development Plan.

1.F.1. Amendments Consistent with Plan. Upon request of
Landowner, the Planning Commission may amend or modify the Schematic
Development Plan without compliance with procedural provisions of the
zoning ordinance or any other notice of public hearing if the
Planning Commission determines that the requested amendment or
modification is not substantial and is consistent with the North
Central Roseville Specific Plan.

1.F.2. Compliance with Statutes and Ordinances. Except as
provided herein, amendment of the Schematlc Development Plan or North
Central Roseville Specific Plan shall comply with the procedural
provisions of statutes and the zoning ordinance in effect on the date
of application for such amendment.

SECTION 2. DEVELOPMENT OF THE PROPERTY.

2.A. Permltted Use.

2.A.1., GCenerally. The permitted uses of the Property, the
density and intensity of use, the maximum height and size of proposed
buildings, provisions for reservation or dedication of land for
public purposes, and location of public improvements, and other terms
and conditions of development applicable to said property shall be
those set forth in this Agreement, the North Central Roseville
Specific Plan as such Plan provides on the effective date of this
Agreement, and the Schematic Development Plan attached hereto as
Exhibit B and the Table of Land Uses attached hereto as Exhibit C;
provided, however, that the size and shape of particular parcels of
the Property shown on the Schematic Development Plan are illustrative
only and are, therefore, subjJect to change as provided ln Section
1.F. S el LI ey
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City is bound with respect to the uses permitted under this
Agreement only insofar as this Agreement so provides or as otherwvise
set forth in law or ordinance.

City agrees that land use is granted and grants such land use
herewith to the Property subject to this Agreement as £follows: 235
dwelling units for residential use, all as set forth on Exhibits B
and C. Such uses shall be as set forth and defined in the North
Central Roseville Specific Plan or the Zoning Ordinance of the City
of Roseville, as such Plan or Ordinance provides on the effective
date of this Agreement.

2.C. Affordable Housing.
2.C.1. Multi-Family Aﬁfordable Units.

2.C.1l.a. Landowner agrees that sites for Efive (5)

. residential units will be reserved for residents with earnings
falling within the very low (less than fifty percent (50%) of
median income) and low (fifty percent (50%) to elghty percent
(80%) of median income) categories. 8Such median household
income shall be defined and adjusted in accordance with the
most recent circular or other data issued by the United States
Department of Housing and Urban Development for the Sacramento
Metropolitan Statistical Area or in accordance with such other
methodology as is set forth in the Housing Element of the
General Plan of the City of Roseville.

2.C.1.b. The reservations provided in this Section
2.C.1 shall be as follows:

Parcel 29 Five (5) units

2.C.1.c. If the total number of units constructed
on any of the parcels described above are more, or less, than
the number allocated to such parcels in the Schematic
Development Plan and the Table of Land Uses (Exhibits B and
C), then the number of affordable units will be increased or
decreased by ten percent (10%) of the amount of such increase
or decrease in the total number of units constructed;

2.C.1.4. At the request of Landowner, the
affordable obligation (or any portlon thereof) for a
particular parcel (the Transferring Parcel), as set forth in
Section 2.C.1.b, may be transferred, wlth the consent of City,
to another parcel (the Transferee Parcel) within the Plan Area
{excluding Parcels 101 or 102). No such transfer shall
require an amendment to this Agreement, but City and Landowner
shall execute an lnstrument memorializing such transfer of
obligation which shall be recorded against both the
Transferring Parcel and the Transferee Parcel in the office of
the Recorder of Placer County. '

2,C.1.e. City shall compensate Landowner or its

successors-£oF twiUthirds »t2/3) of the net present value
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(discounted at a reasonable rate of interest, based on a
reservation of use for a period of thirty (30) years) of the
loss of rental revenue that would be expected to accrue over
the thirty (30) year period that such units are reserved.

Such compensation (hereafter "subsidy" or "subsidies") shall
be made in cash, by fee reduction, by density bonuses or any
other form agreeable to the Landowner and City. Within sixty
{60) days after Landowner or a successor applies for a use
permit, with respect to any of the parcels specified in
Section 2.C.1.b, City shall speclify the range of incomes to be
served and identify or provide funding for subsidles. Prior
to issuance of a building permit or for a structure on a
particular parcel, City and Landowner shall enter into an
Affordable Housing Development Agreement with Landowner or its
successor giving effect to the intent of this Section 2.C.1
with respect to such parcel. If City cannot provide the
necessary funding on any of the parcels specified in Section
2.C.1.b, City shall identify a source of funding for subsidies
for the affordable units applicable to the parcel for which
the use permit pertains. Landowner shall join City in any
application prepared by City for Federal, State, local or
private funding for such identiflied subsidles and Landowner
shall use its best efforts to cooperate with City to obtain
approval thereof. City and Landowner agree that the pursuit
or approval of such applicaticon shall not result in any
adverse economic or financial impact on Landowner or the
applicable parcel, except as set forth in this Section
2.C.1.e. If subsidies have not been made available within
nine (9) months following application for the use permit (the
"gubsidy Feasibility Period"), then the requirement to provide
the low-income affordable units shall terminate or shall be
reduced or deferred to a level or for a periocd for which City
can provide funding. In the event that Landowner, during the

Subsidy Feasibility Period, rents a unit required to be

provided to a low income household, Landowner waives the right
to any subsidy during such Subsidy Feasibility Period. If
City has agreed to provide funding and the project
subsequently does not proceed because application has not been
made by Landowner for a building permit or Landowner £fails to
caonstruct the units, City shall be entitled to reimbursement
for any losses or penalties incurred pursuant to assembling
the necessary funding or subsidies for affordable housing for
such parcel.

2.C.2. Rurchase of Affordable Units,

2.C.2,a. Landowner agrees that nineteen (19)
reasidential units will be reserved for purchase by owner-
occupant residents with earnings falling within the middle
income (elghty percent (80%) to ninety-nine and one-half

- percent (99.5%) of median income) category. Such median

household income shall be defined and adjusted in accordance
with the mest recent circular or other data issued by the
United States™ Depa:tment of-HouSLng and Urban Development for
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the Sacramento Metropolitan Statistical Area or in accordance
with such other methodology as is set forth in the Housing
Element of the General Plan of the City of Roseville. The
reservations provided in this Section 2.€.2.a shall be as
follows:

Parcel 11 Two (2) Units
Parcel 12 Seventeen (17) Units

2.C.2.b. 1If the total number of.units constructed
on the parcels described above is more, or less, than the
number allocated to such parcels in the Schematic Development
Plan and the Table of Land Uses (Exhibits B and C), then the
number of affordable units will be increased or decreased by
ten percent (10%) of the amount of such increase or decrease
in the total number of units constructed.

2.C.2.c. Landowner agrees that City need not
provide any financial subsidy for the construction of the
units described in this Section 2.C.2 and that it shall be the
sole responsibility of Landowner or its successor to offer
such units for sale.

2.C.2.d. Landowner agtrees that, upon the offering
for sale of homes within the parcels described in Section
2.C.2.a, the applicable percentage of units to be constructed
within such parcel will be priced, at the time of sale, at or
below the price that would be affordable to a middle-income
household as defined in Section 2.C.2.a. Landowner shall use
its best efforts to sell such units to qualifying middle
income households. Such best efforts shall be coordinated
with the Housing and Redevelopment Manager of the City of
Roseville, or such other official as may be designated by City
(hereafter '"Manager") and include, without limitation:

{i) special advertising prior to the release of
the affordable units for sale indicating the
avallability thereof to middle income households;

{11) malintenance of a walting list of applicant
middle income households seeking housing
opportunities;

(iii) notification of any such applicant
households (such notification to include all
applicant households from any list provided by the
Manager) prior to any release of affordable units;
and the pre-release, by at least one day, of such
affordable units to such notified households; and

(iv} for any affordable units for which
.aontragts of sale are not entered into with middle
1ncome~ﬁouséhoh&s after the above efforts, Landowner
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shall not enter into any contracts of sale for such
available units, except with households qualifying
by income pursuant to Section 2.C.2.a, for one week

' after the release of the affordable units to the
general public.

2.C.2.e. Not less than forty-five (45) working days
prior to the close of escrow with respect to the purchase of a
unit reserved pursuant to this Section 2.C.2, Landowner shall
notlfy the Manager of the iIntended sale, the name:of the buyer
(the "Buyer"), the size of the Buyer's household and the
household income of such Buyer. If no objection or regquest
for information is made by Manager within ten (10) working
days of receipt of Landowner's notlce by City, Landowner may
convey the unit to Buyer and Landowner's obligation with
respect to Section 2.C.2 shall be deemed £fulfilled to the
extent of such unit. Within ten (10) working days of such
notice, Manager may deliver a written objection to such sale
or a written request for supplementary information. 1In the
event of receipt of an objecticn or request, Landowner shall
refrain from conveying the unit unless and until the objection
or request is withdrawn by Manager. In the event that
Manager, after receipt of information from or consultation
with Landowner, declines to withdraw the objection or issues
additional requests, Landowner may request and shall be
entitled to a hearing within thirty (30) days of such a
request before the Council of the City of Roseville which
shall have the sole and final authority, reasonably exercised,
to determine the eligibility of the proposed Buyer and the
extent to which the obligation created pursuant to this
Section 2.C.2 shall have been fulfilled.

2.C.2.£. Landowner and City agree that the

opportunity to purchase affordable housing made available to
middle income purchasers pursuant to this Section 2.C.2 is
intended to be passed on to such purchasers' successors in
interest. 1In order to glive effect to this intent, Landowner
and City will enter into an Affordable Housing Development
Agreement for each of the Parcels enumerated in 2.C.2.a prlor
to the recordation of a final residential subdivision map for
each such Parcel.

2.C.3. Not a Limitation. Nothing in the foregoing Sections
2.C.1 and 2.C.2 shall be construed to limit Landowner from offering
units for rental or purchase to households of very low, low or middle
incomes in excess of the numbexr of units specified.

2.E. eci Re em s Within the Plan Area.
2.B.1. Lower Watershed Area.
2.C.1.a. Landowner agrees to be bound by the

policles set.forth ln Section 6.1.6. of the North Central
Roseville Specifit Planjizas such Plan provides on the date of

1231 4 el
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adoption of this Agreement and, notwithstanding the conveyance
of the Lowver Watershed Area to the City, to bear, at its
expense or that of the Landscape and Lighting District, the
cost of such compliance. City agrees to take title to the
parcel specified in Section 2.E.1l.a.

Landowner consents herewith to the formation of a
Landscape and Lighting District pursuant to Section 22500, et
seq., of the Streets and Highways Code of the State of
California and to the levy of any assessments by such district
for the purposes of maintaining the Lower Watershed, and for |
other purposes on said Parcel 81, as set forth in Section 3.G.

2.B.3. esi e Streets.

2.E.3.a. A ninimum five-foot (5') setback strip for
landscaping shall be established bstween the curb and sidewalk
along the lcocal and reslidential collector streets within the
Property, as such streets are defined in Sections 5.1.2, and
5.1.3. of the Specific Plan. 8Such setback strips shall be
within the right-of-way for the adjacent streets. City shall
grant to the adjacent property owner an easement for the
purpose of maintaining turf and shrubbery on the setback strip
over the right-of-way to the adjacent property owner or
Landowner shall reserve such easement when granting the right-
of-way to City. The Landscape and Lighting District
established as described in Section 3.6 shall maintain any
trees planted within the setback strips and shall impose a
speclal assessment for such malntenance and for the
performance of leaf removal during the autumn season of each
year.

2.E.3.B. Landowner may make application for a
tentative map on Parcels 11 and 12, along with other adjoining
parcels not currently owned by the Landowner, that include
road standards different than typical residential streets as
shown in Figure 5-11 of the North Central Roseville Specific
Plan. The said road standards may be approved by the Planning
Commission and City Council, as a part of the tentative map
applicatlion In the Clty's sole discretion.

2.E.4. Golf Course Setbacks. Landowner acknowledges that
certain portions of Parcel 12, as shown on Exhlibit B, are adjacent to
the Diamond Oaks Golf Course (the "Golf Course")}, Landowner and City
agree that no residential structures may be constructed within the
Eifty (50) foot setback area as shown on Exhibit D-1, notwithstanding
any other provision of an ordinance of the City of Roseville.
Structures constructed within the restriction area as shown on
Exhibit D-1 are to be turned a minimum of ten {10} degrees from line
of play and have impact resistant glass as approved by the Chief
Bullding Official in windows facing line of play. The restriction
set forth in this Section 2.E.4 shall be shown on the face of any map
which includes any, portlon of the area shown on Exhiblit D-1 and

descrlibed 1n Exhtbit- p=9% {1:% Te
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2.E.5. Golf Coursge Wailver Areas. Landowner acknowledges
that, in addition to the areas defined as subject to a setbhack
requirement in Section 2.E.4, above, other portions of Parcel 12 may
be subject to adverse effects arising out of the operation of the
Golf Course. Landowner, in Landovner's capacity as owner of those
portions of Parcel 12 shown on Exhibit E-1 and described in Exhibit
E-2 waives any claim for damages or other relief which may arise out
of acts or omissions resulting from the normal and customary
operation, maintenance or use by City, its agents, employees,
licensees and permittees, of the Golf Course including, without
limitation, personal injury or property damage caused by golf balls.
Nothing in this Section 2.E.5 shall be construed to constitute a
vaiver of claim with respect to acts or omissions constituting gross
negligence, recklessness or willful or wanton conduct. A separate
covenant giving effect to the waiver set forth in this Section 2.E.5
shall be recorded on any lots or parxrcels that may be created within
the area shown on Exhiblt E-1 and described in Exhibit E-2, at the
time the map creating such lots or parcels is recorded.

2.F. Transfer of Units. If a use permit is granted or a tentative
map is approved with respect to any parcel within the Property that has
been designated for residential use by this Agreement and such use
permit or tentative map does not permit the use of all units allocated
to such parcel by this Agreement, Landowner may transfer the number of
units by which the allocated units exceed the approved units (the
"Excess Units") to any other parcel or parcels within the Plan Area (the
"“Transferee Parcel") for which residential land use has been granted
pursuant to Plan Area. Any such transfer shall be subject to such
supplementary environmental analysis as CEQA may require. Landowner
shall designate the Transferee Parcel at the time the use permit or
tentative map is approved.

2.G. Rules equlations and Official Policies.

2.G.1. Inconsistency. To the extent any future rules,
ordinances, regulations or policies, adopted on a city-wide basis,
are inconsistent with the permitted uses, density and intensity of
use, maximum building height and size, or provisions for reservation
and dedication of land as provided in this Agreement, the terms of
this Agreement shall prevail, unless the parties mutually agree to
alter this Agreement. To the extent any future rules, ordinances,
regulations or policies, adopted on a city-wide basis, are consistent
with the permitted uses, density and intensity of use, maximum
building height and size, provisions for reservation or dedication of
land, or any other terms of this Agreement, such rules, ordinances,
fees, regulations or policies shall be applicabie.

2.6.2. Application of Changes. This section shall not
preclude the application to development of the Property of changes in
City laws, requlations, plans or policies, the terms of which are
specifically mandated and required by changes in State or Federal
laws or regulations. To the extent that such changes in City laws,
regulations, plans or policies prevent or preclude compliance with
one or more provistdns.of!this-Agreement, City and Landowner shall

~eON5
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take such action as may be required pursuant to Section 3.N of this
Agreement.

2.G.3. Authority of City. This section shall not be
construed to limit the authority or obligation of City to hold
necessary public hearings, to limit discretion of City or any of its
officers or officials with regard to rules, regulations, ordinances,
laws and entitlements of use which require the exercise of discretion
by City or any of its officers or officials, provided that subsequent
discretiocnary actions shall not prevent development of the Property
for the uses and to the density and inteasity of development as
provided by the Schematic Development Plan and the North Central
Roseville Specific Plan, as such Plan provides on the effective date
of this Agreement.

SECTION 3. OBLIGATIONS OF THE PARTIES.
3.A. icatio onv nces and Reservations.
3.A.3. rk Sites.

3.A.3.a. Landowner agrees to acquire and convey to
the City upon demand a 2.9 acre park parcel identified as 54a,
a 0.36 acre portion of park parcel identified as 54b, and a
0.51 acre portion of park parcel identified as 50c on the
Schematic Development Plan as necessary to satisfy Landowner's
obligation under the Plan (as such Plan provides on the
effectlive date of this Agreement) or in lieu ¢f such
Conveyance to pay to the City a fee equal to the cost of
acquiring 3.77 acres of parkland sufficient to satisfy
Landowner's obligations under the Plan (as such Plan provides
on the effective date of this agreement).

3.A.3.b. Lower Watershed. Landowner, upon demand
of City, shall dedicate, grant or convey 5.46 acres of flood
plain for flood contrel, recreational uses and wildlife
habitat preservation, shown as Parcels 8la and 81b on the
Schematic Development Plan, subject to obtaining a permit to
£ill wetlands (a "404 Permit") from the U.S. Army Corps of
Engineers (the "Corps") in conjunction with development of the
Property in accordance with this Agreement. 1I£, on the £ifth
anniversary date of the adoption of this Agreement, a 404
Permit has not been obtained, then Landowner shall grant and
convey such parcel to City. Prior to conveyance to City,
Landowner shall permit construction of improvements on Parcels
8la and 81b as listed in Sections 3.B.3.qg.

3.A.6. c -of— .

3.A.6.a. Landovwner, upon demand of City, shall
dedicate, grant or convey, in further consideration of the
land use granted herein, those portions of ilts property, as
may be reasonably required for any circulation improvements
described-{n“Section 3,B.3hereof and in Exhibit G, in the
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widths set forth and described in Section 5.1 of the Plan (as
such Plan provides on the effective date of this Agreement),

but only to the extent that such rights-of-way are within the
Property. .

3J.A.6.b. 'Public Utility Fasement. Landowner agrees

to grant the City of Roseville an additional easement in a
wldth of fifteen (15) feet north and parallel to the City's
existing ten (10) foot easement located along the southerly
portion of parcel 12.

3.A.10. Liens, Encumbrances, Covenants, Conditions and

Restrictions. The property to be conveyed to City pursuant to this
Section 3.A shall be free of any liens, encumbrances, special taxes,
or assessments, not approved by City and shall be excluded from the
application of any Declaration of Covenants, Conditions and
Restrictlona, excepting the rights of way and easements descrlbed
above may be conveyed subject to existing liens and encumbrances so
long as such liens and any encumbrances that may interfere therewith
are subordinated to the easement.

3.A.11%. Walver. 1In consideration of the benefits received
pursuant to this Agqgreement, Landowner walves any and all causes of
action which it might have under the ordinances of the City of
Roseville or the laws of the State of California with regard to any
otherwise uncompensated conveyance or dedication of land or easements
over the property specified in this Agreement.

3.B. Inprovements.
3.B.1. Circulation Standards. The standards for the

circulation improvements set forth in this Section, and the rights-~
cf-way required therefor shall be as set forth in the North Central
Roseville Specific Plan, as such Plan provides on the effective date
of this Agreement.

3.8.2. Utility Improvements.

3.B.2.a. City and Landowner agree that the
Community Facilities District ("CFD") shall construct or
finance the construction of the trunk water mains shown on
Exhibit H, attached hereto (the "Mains"). It is stipulated
herewith that the diameter of such mains is in excess of that
required to meet the needs arising out of the land use granted
herein ("Excess Capacity"). It is further stipulated that the
portion of the cost of such mains arising out of the Excess
Capacity is attributable to requirements of the City or of
other users unrelated to the requlirements of the North Central
Roseville Specific Plan Area. Except as otherwise provided in
Sections 3.C.3.b and 3.C.3.c, City agrees that City will use
its best efforts to reimburse the CFD for the costs of the
remaining Excess Capacity in the Mains if, and only if, City
issues permits or entltlements or enters Into agreements with
or for thirdtpartjes-that will require the use of such

- ~
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capacity. Any such reimbursement shall be based on a marginal
cost calculation.

3.B.2.b. City and Landowner agree that the
Community Facilitlies District shall construct or finance the
construction of trunk sewer lines within the Plan area and
along that branch of Pleasant Grove Creek which connects
Washington Boulevard to Lift Station No. 2, all as shown and
described on Exhibit I, hereto.

: 3.B.2.c. Landowner agrees that a portion of Parcel
12 and all of Parcels 11 and 29 shall be annexed to the North
Roseville/Rocklin Sewer Assessment District and waives any
objection to annexation fees therefor to the extent that such
annexation fees are reasonably related to the cost of
facilities required to serve the Property and to the extent
that no provision has been made for such annexation fees
elsewhere in this Agreement. Landowner further agrees that the
CFD shall finance constructlion of addltional capacity at Lift
Station No. 1, not later than January 1, 1992, in order to
make capacity available for the Plan Area at Lift Station No.
2. The cost of such additional capacity shall not exceed
$935,000. Landowner further agrees that the CFD shall finance
a portion of the cost of construction of a sewer connection
line from Lift Station No. 1 to the Regional Sewage Treatment
Plant in order to make capacity available in the existing
sewer collection line to serve the Plan Area. The cost of
such sewer collection improvements shall not exceed $500,000.

3.8B.2.e, Clty and Landowner agree that the
Community Facilities District described in Section 3.C shall
finance the extension of electrical facilities to serve all
traffic signals and street lights within the Property and that
no street shall be opened to the public unless and until
street llghts and signals have been installed in accordance
with the NCRSP and applicable requirements of the Department
of Public Works.

3.B.2.f£. Clty and Landowner agree that the 7
Communlity Facllities Dlistrict shall finance the constructlion
of electrical distribution facilities as shown on Exhibit J.

3.B.2.i, Nothing in this Agreement shall be
construed to limlt or restrict the right of Clty to require
the dedication of an easement for utility purposes when such
requirement would be otherwise consistent with the reasonable
exercise of the police power by €Clty and 1s reasonably related
to a requirement to serve the parcel or parcels subject to the
easement.

3.B.3. Inmprovements Constructed or Flnanced by CFD. City
and Landowner agree that the Community Facilitles Dlstrict shall
construct or finance: the, construction or acquisition of the following

I ]

improvements or facilitfes: -~ <3
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3.B.3.a. That portion of the Roseville Parkvay
which 1s within the North Central Roseville Speclflic Plan area
as shown on Exhibit G, excluding that portion which passes
through or is adjacent to Parcels 63, 88, 98a, 98b, 984 and
98e, as shown on Exhibit B.

3.B.3.b. That portion of Pleasant Grove Boulevard
which is within the North Central Roseville Specific Plan
area, excluding that portion which is adjacent to or passes
through Parcels 101 and 102, as shown on Exhibit G.

3.B.3.c. That portion of Eastpark Drive which is
within the North Central Roseville Specific Plan area, as
shown on Exhibit G.

3.B.3.4. That portion of Collector B which is
adjacent to Parcels 14, 50 and 73.

3.8.3.e. That portion of Collector C which is shown
on Exhibit G.

3.8.3.f. That portion of Collector (or Street) E
from Harding Boulevard, through Parcel 36, to Parcel 4%, as
approximately shown on Exhibit G, including all necessary
bridges and structures.

3.B.3.g. Those portions of Harding Boulevard and
Stanford Ranch Rcad which are within the North Central
Roseville Specific Plan area, and which are (1) north of the
southern boundaries of Parcels 37 and 38, and (ii) south of
the northern boundary of Parcel 34, as shown on Exhibit G,
except to the extent that such costs may be borne by the
Roseville Redevelopment Agency.

3.B.3.h. The eastern extension of Diamond Oaks
Road, and any relocation of electrical transmission facilities
incidental to or required by the road construction, as shown
on Exhibit G.

3.B.3.i. Collector D, between the Roseville Parkway
and Diamond Oaks Road, as shown on Exhiblt G.

3.B.3.3. The construction of all frontage
improvements (including pavement, curb and gutter; and
sidewalks adjacent to public parcels), street lights and
utility stubs to and for adjacent parcels are to be included
in the roadway improvements enumerated in 3.B.3.a through
3.B.3.1i, above.

' 3.B.3.k. The utility improvements described in
Section 3.B.2 of this Agreement and all other Development
Agreements for properties within the Plan Area as such
Agreements,-provide on the effective date of this Agreement.

LT 3
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3.B.3.1 The dralinage detention improvements
described in Sections 3.D.1, 3.D.2 and 3.D.3,

3.B.3.m. The school facilities described in Sectign
3.F.3.

3.B.3.n. The median landscaping improvements
described in Section 3.G.3.

3.B.3.0. The sewer lift station and force main
required to serve parcels 22, 23, 36, 36a, 45 and 46.

3.B.3.p. All traffic signals shown on Exhibit G.

3.B.3.9. A bikeway through Parcels 80 through 88,
inclusive, and through the parcels enumerated in Section
2.E.6.b, as described in Section 5.3 of the Plan as the Plan
provides on the effective date of this Agreement.

3.B.3.r. Park and Recreational improvements to
Parcel 50 in an amount not to exceed $600,000.

3.B.3.3. The cost of landscaping lmprovenments to
the Highway 65 right-of-way and the Harding Intexrchange, in an
amount not to exceed $250,000. :

3.B.3.t., The costs of creation and reproduction of
wetlands as required by the 404 permit and Section 2.E.2.b.
hereof, and the costs of the nature trails within publicly-
owned watershed and wetland preserve parcels.

3.B.3.u. A proportional share of the cost of
improvements and land acquisition for the Fiddyment Road
electrical substation in an amount not to exceed $125,0040.

3.B.3.v. The cost of frontage improvements (curb,
gutter, sidewalk, utilities, street lights and one-half of the
paved road section) for that portion of Collector A which is
adjacent to Parcel 52.

3.B.3.w. The cost of relocation of certaln
electrical distribution facilities along Harding Boulevard, in
an amount not to exceed $39,000. :

3.8.3.%. The partlal cost of constructling certaln
water transmission facilities along Eureka Road, Atlantic
Street and Harding Boulevard In an amount not to exceed
$32,000. ,

3.B.3.y. A portion of the costs of water malns, as
determined by the Public Works Director, constructed or to be
constructed in the Northeast and Southeast Speclflc Plan areas
in the amount of $800,000,

L @
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3.B.3.2. The cost of acquisition, at fair market
value as of the effective date of this Agreement, of parcel(s)

523, 50C, and/or 50D, as shown on the Schematic Development
P anl

® @
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| 3.B.3.aa. A portion of the cost of construction of
the Harding Boulevard/Highway 65 Interchange in an amount not
to exceed Six Million One Hundred Thousand Dollars
($6,100,000).

3.B.3.bb. The icosts of environmental review and EIR
preparatlon related to the public facilities to be financed orx
constructed by the CFD or to be conveyed to the City in an
amount nct to exceed $156,000.00

3.B.3.cc. All costs or expenses incurred by City
related to review, lnspection, englneering or installation to
the extent that such costs result from the construction,
financing or acquisition of improvements by the CFD.

3.B.5. ter Transmission Line . Landowner agrees to
reimburse and/or pay City for the cost of water transmission lines
previously constructed or to be constructed within the North East and
South East Specific Plan Areas and for a future main to be
constructed from the City's water treatment plant to connect with
other water transmission lines. Relmbursement, or partial
reimbursement, shall be made from CFD funds as set forth in Section
3.B.3.y, the priority of which reimbursement shall be paid in the
order in which such costs of construction have been incurred, and any
remaining balance shall be used for costs of future construction.

The balance of such reimbursement and/or payment for future
construction shall be made and collected in the form of a fee to be
adopted by City in accordance with Section 66000 gt seq. of the
Government Code. Pending adoption of the fee ordinance, Landowner
waives any objection to the collection of an interim fee in an amount
not more than $80 per equivalent dwelling unit, such fee to be
collected upon the issuance of each building permit for structures
located within the Property. No such interim fee shall be collected
after January 1, 139%2.

3.B.56. Public Facilities Fee. Landowner agrees that the
development subject to this agreement shall contribute in a
proportional and equitable manner to the financing of new or expanded
City-wide public facilities the demand for which results from new
development within Roseville. Such contribution shall be in the form
of a fee to be adopted by the City in accordance with Section 66000
of the Government Code. Pending adoption of the fee ordinance,
Landowner waives any objection to the collection of an interim fee to
be collected upon the issuance of each building permit for a dwelling
unit located within the Property. Such interim fee shall be in the
amount of $500 (FIVE HUNDRED DOLLARS)} per single family dwelling
‘unit, $300 (THREE HUNDRED DOLLARS) per multi-family dwelling unlit and
$.45 (FORTY-FIVE CENTS) per square foot of construction of
commercial, busine®s- prbf3551onal and light industrial uses. No such
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interim fee shall be collected after January 1, 1992.

3.B.7. Site Specific Im vements. Those projects
identified in Sections 3.B.3.a, 3.B.3.f, 3.B.3.g, 3.B.3.h, 3.B.3.i,
3.B.3.3, 3.B.3.%, 3.B.3.0, 3.B.3.p, 3.B.3.q, and 3.B.3.aa shall be
included in the first bond issue for the financing of improvements as
determined by the City as part of the formation and administration of
the CFD. Landowner adknowledges that the economic participation of
Parcels 11, 12A, 12B, 13A, 13B, 22, 23, 29, 33, 36, 37, 45, and 46 in
the CFD is dependent upon the construction of these facilities and
that City may take those actions necessary to establish the precise
alignments and commence construction of the projects within three (3)
years of the issuance of bonds by the CFD. The City agrees that the
sums allocated for these projects in the CFD shall not be allocated
to any other project identified in Section 3.B.3 in order to ensure
the availability of the funds at the time of constructiocn.

3.cC. Community Facilitles District and Fipnancing.

3.C.1. Community Facllities District.

3.C.l.a. City and Landowner agree that City and
Landowner will use their best efforts to cause to be formed,
and Landowner waives any objection to the formation of, a
Community Facilities District (hereafter "CFD" or "NCRSP CFD")
pursuant to the provisions of this Section 3.C and Section
53311 et seq. of the Government Code. City and Landowner
agree that the CFD shall include all the property shown on
Exhibit B as Parcels 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 49 and all other privately owned property
specifically benefitted by the improvements to be constructed,
financed or acquired by the CFD including, without limitation,
the subdivision known as Country Estates (Subdivision Map No.
301-365, tentatively approved on January 3, 1990), immediately
South of the Plan Area.

3.C.1.b. The CFD shall construct, finance or
acquire the lmprovements enumerated ln Sections 3.8. 2 and
3.B.3 of this Agreement.

3.C.1.c. City and Landowner agree that, with the
consent of Landowner and to the extent permitted by law, City
shall use its best efforts to cause bonds to be issued in
amounts sufficient to effect the purposes of this Section 3C.
Landowner shall be allocated Landowner's share of
infrastructure costs and shall be assessed taxes in a fair and
proportionate manner in accordance with the Rate and Method of
Apportlonment of the Special Tax adopted by the City in the
Resolution of Formation ("ROF") for the CFD, provided, that
the allocation of the cost of and levy of special tax related
to an 1mprgvement the benefit and speclal tax for which is
allocated ‘exclusitvaly- ta a speclal tax zone pursuant to the

06/6/90 Page 18 of 40 O 0D 370153



06/6/90

ROF, shall be limited to the properties within such special
zone and shall not be allocated or levied to any portion of
the Property located outside such special tax zone.

3.C.1.4. Nothing in thls Section 3.C shall be
construed to preclude the payment by an owner of any of the
parcels delineated in Section 3.C.l.a of a cash amount
equivalent to its proportionate share of infrastructure costs,
or any porticn thereof, prior %o the issuance of bonds.

3.C.1.e. City and Landowner further agree that the
cost of the improvements to be so financed will not exceed
$71,000,000, and that Landowner's proportionate share of such
costs shall not exceed $2,101,644. The preceding limitations
exclude any and all costs arising out of the issuance or sale
of bonds or any prepaid interest, interest reserves, discounts
or other expenses thereto related.

3.C.1.£. Landowner agrees that, concurrent with the
adoption of this Agreement, Landowner shall enter into a
shortfall agreement with City or other plan area landowners
providing for the financing of costs of the improvements
specified in Section 3.B.3 hereof, in the event that the bonds
issued by the CFD provide insufficient funding for the
completion of such improvements.

3.C.2. Credits.

3.C.2.a. City and Landowner agree that the CFD will
finance all or a portion of (i) the construction of certain
improvements and (ii) the acquisition of Parcels.5CB,.50C.and
50D, which would otherwise be financed by fees authorized by
ordinances of City or statutes of the 8State of California.
Such improvements include:

(1) Roseville Parkway
(ii) Pleasant Grove Boulevard
(1i1) Harding Boulevard

(iv} The Harding Boulevard/Highway 65
Interchange.

(v) Road Improvements for Park Parcels 50,
51, 52, 53, 54, 56 and 57.

(vi) Park Improvements to Park Parcel 50.
City and Landowner agree that in consideration of the
construction or acquisition of such improvements or land by
the CFD, Landowner shall be entitled to credits against the
Traffic Mitigation Fee collected by the City pursuant to
Chapter 4.44 of thHe-Rose¥i}le Municipal Code (the "Code") and
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the Neighborhood/Community and City-wide park fees collected

by the City pursuant to Chapters 4.37 and 4.38, respectively,
of the Code.

3.C.2.b. Such credits are independent of and in
additiognal to any reimbursement made pursuant to Section 3.C.3
below.

3.C.2.c. The credits against the Traffic
Mitigation fee attributable to Section 3.C.2.a.i, 3.C.2.a.ii,
3.C.2.a.1iii and 3.C.2.a.iv shall be as follows: :

(i1} 8ingle FPamily Dwelling: $ 904.00
(11} Multi-Family Dwelling: § 624.00

3.C.2.4. The Neighborhcod/Community Park fee credit
attributable to Section 3.C.2.a.v and 3.C.2.a.vl shall be as
follows:

1) &8ingle Famlly Reslidentlal Unlits 299.48
ii) Multi Family Residential Units 139,65

3.C.2.e. The City Wide Park fee credit attributable
to Section 3.C.2.a.v and Section 3.B.3.z shall be as follows:

i) 8ingle Family Residential Units 128.21
11) Multi Family Resldential Units 128,21

3.C.2,£f. The credits set forth above shall be
annually increased by any indexing or percentage increase to
which the related fee is subiject.

3.C.3. Fee Adjustments and Reimbursement.

3.C.3.a. City and Landowner agree that the Traffic
Mitigation fee in effect for construction within the North
Central Roseville Specific Plan area includes substantial
allocations for construction of cerxtain rcad and bridge
improvements within the Northeast Roseville 8Specific Plan
{"NERSP") area, including, but not limited to, the Roseville
Parkway and the Secret and Miner's Ravine Crossings. City
agrees that in the event that development is permitted or
entitlements are granted within the area shown as NERSP Urban
Reserve on Exhiblt K during a 10 year perlod following the
effective date of this agreement, City shall, not less often
than annually, recalculate and adjust the Traffic Mitigation
fees for the property subject to this Agreement. City agrees
that City shall reimburse the NCRSP CFD in an amount equal to
the prevlously pald portlon of Trafflic Mitlgatlion fees
collected wlthiq,the NCRSP Area which are equal to any
reduction of the-fee-attributable to such adjustment; provided
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that such reimbursement shall be limited to amounts which are
attributable to Increases In the use of NBERSP faclilitles by
trips originating or ending within the NERSP Urban Reserve.
Landowner agrees that, in the event that circulation
improvements are required to be constructed in the NERSP Urban
Reserve which benefit NCRSP property, City shall accordingly
adjust and increase the Traffic Mitigation Fee for the NCRSP
in the normal and customary manner at its next annual review.

3.C.3.b. City shall reimburse the CFD for that
portion of the capacity of the Water Main shown on ExhibitiH
which is attributable to any present or future requirement of
the Northwest Specific Plan area not later than thirty (30)
days followlng acceptance by Clty of such Malns. Such
reimbursement shall be in an amount not less than ONE-MILLION
TWENTY-EIGHT THOUSAND DOLLARS (51,028,000).

3.C.3.c. Subject to the limitations set £forth in
this Section 3.C.3.d, City shall reimburse the CFD for that
capacity within the Water Mains shown on Exhibit H which is
attributable to requirements of the North Industrial Plan Area
in an amount not less than EIGHT HUNDRED THOUSAND DOLLARS
($800,000), as, when and if users within the North Industrial
Plan area are issued building permits. ity agrees that it
will issue no building permits within the North Industrial
Plan Area unless and until the applicant therefor has paid a
fair and proportional share of the cost of the oversizing
financed by the CFD. City stipulates that the capacity in the
Mains arising from such oversizing for the Noxrth Industrial
Plan Area is Ten Millien (10,000,000) gallons per day.

3.C.3.4. In the event that the undeveloped parcels
immediately south of the Plan Area, north of Atlantic Street,
and west of Harding Boulevard cannot be included in the CFD in
accordance with Section 3.C.l1.a hereof, City agrees that City
will require such properties to reimburse the CFD for the pro
rata share of the improvements described in Section 3.B.3
vhich benefit such parcels as a condition of granting such
parcels a use permit, a building permit or other entitlement
to development.

3.C.3.e. Any other costs with respect to which City
has agreed, in writing, prior to the effective date of this
Agreement, to reimburse Landownexr or its predecessors in
interest.

Drainage Improvements.
3.D.1. Detention Basin. Landowner acknowledges that the

CFD will include financing £for the construction of detention basins
within Parcels 493, 87 and 101 of not less than 10 acre-feet, 45 acre-
feet and 45 acre-feet, respectively. ‘

06/6/90

- 3.D.4. [Reglonal or Clty-Wide Retention Facility.

Page 21 of 40 G;S 5 8701]:;269



3.D.4.a. Landowner acknowledges that certain off-
site drainage facilities may be required to provide retention
of water runoff from the Property. It is contemplated that
such facility or facilities will be a component(s) of a
regional water runoff retention program. Landowner agrees
that development within the Property will be subject to a
regional drainage facilities fee (the "Drainage Fee"}, to be
enacted by local ordinance, in accordance with Section 66000
of the Government Code, which will be applicable to all
property within the North Central Specific Plan area, the
North Industrial Plan area, the Northwest Specific Plan area
and any other land to the west or north of such area which may
be annexed to the City or for which land use may be granted by
the City. Landowner walves herewith any objection to the
collection of such a one-time fee or charge (the "Interim
Fee"), upon the issuance of a building permit, provided that
such fee does not exceed:

(i) Single family residential $300/unit
(ii) Multi-family residential $ 40/unit

3.D.4.b. City agrees that, in the event that City
has not commenced environmental review for a specific project
for regional or City-wide retention and adopted the Drainage
Fee on or before February 1, 19392, Landowner (oxr other owhers
within the Plan Area) may, then or at any time thereafter,
give City six months notice that Landowner (or such other
owners) Intends to provlide retention facilities which will
adequately mitigate the impacts of development of the Property
with respect to water runoff and retention. City agrees that
it will initiate proceedings to form an assessment district or
other financing mechanism and, to the extent lawful, levy a
fee or an assessment or both for that purpose and that the
proceeds of such fee or assessment shall be utilized
exclusively for pzoviding a retention facllity for the Plan
Area., Landowner waives any right to protest the formation of
such a dlstrict or any assessment or fee to the extent that
such assesament or fee 13 utillzed excluslively for retention
facllitles to serve the Plan Area. Subsequent to the levy of
the fee or assessment or both, the Interim Fee shall no longer
be collected. City agrees that the provisions of this Section
3.D.4 shall be the scle and exclusive measure or remedy
adopted by Cilty for the purposes of mitlgating water runoff
impacts.

3.E. Equitable Consideration. Landowner's contributions with
respect to the construction of all circulation facilities, elementary
and intermediate schools, and other infrastructure improvements referred
to herein shall be taken equitably into account in connection with the
formation of, and apportionment of the amount of, any assessment levied
by any improvement assessment district or other financing mechanism,
formed by the Clty of Roseville, after the date of this Agreement, which

includes all or any- part -oF thea: Pxpperty The provislons of this
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Agreement shall not be construed to constitute a waiver by either party
of participation by Landowner ln any benefit assessment district which
may be formed or other financing mechanism for the construction of
circulation or other infrastructure improvements.

3.F.

06/6/90

School Construction Assistance.

3.F.3. CFD Construction Asgistance.

3.F.3.a. City and Landowner will include the
sum cf $9,297,778 in the NCRSP CFD for the purposes of
providing i) 50% of the cost of a K-6 School (K-6 #1) to be
located on Parcel 72, 11) 50% of the cost of an Intermediate
School to be located on Parcel 73, and iiil) Seventy-Thousand
Dollars {$70,000) for planning costs for a K-6 School (K-6 #2)
to be located on Parcel 74.

3.F7.3.b. 1In the event that funding 1s not available
from the State of California for the balance of the cost of
the schools specified in Section 3.F.3.a, City and Landowner
agree that the amount specified above shall be increased to
$10,246,023 and that such increased sum shall be used to
finance: i) 100% of the cost of the K-6 3chool (K-6 #1) on
Parcel 72; ii) 100% of that portion of the cost of the
Intermediate School which is attributable to the need to
accommodate 302 7-8 grade students resliding within the Plan
area; and iii) Seventy-Thousand Dollars {($70,000) for planning
costs for a K-6 Schcol (K-6 #2) to be located on Parcel 74.

3.F.3.c. City shall allocate the sum of $9,297,778
from the net proceeds of the first series of bonds issued by
the NCRSP CFD for the purposes described in Section 3.F.3.a
and such sum shall be maintained in three separate interest
bearing accounts under the joint custody of the City and the
City School District. $5,985,537 shall be deposited in an
Intermediate School Account, $3,242,241 shall be deposited in
the K-6 #1 Account and $70,000 shall be deposited in the K-6
#2 Account. No more than §4,359,245 shall be disbursed from
the Intermediate School Account unless and until the State of
California has made an irrevocable commitment to fund the
Intermediate School described in Section 3.F.3.a. An
authorization without apporticnment shall constitute an
irrevocable commitment. 1In the event that the State of
California has not made such an lrrevocable commitment on or
prior to January 1, 1993, the custodians of the Intermediate
account shall transfer $1,580,042 to the K-6 #1 Account and
such sum shall be used solely for the purpose of financing
construction of the K-6 School on Parcel 72. 1In the event of
such a transfer, Landowner and City agree that a supplementary
tax shall be levied by the CFD In an amount sufficient to
support the issuance of a second series of bonds. Such bonds
shall be issued by the CFD 1In an amount sufficient to obtain
net proceeds.in the amount of $942,245. Such sum shall be
deposited Ih the K-6- ¥I% alieount and, with the fees to be

Ahim gy, L
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collected pursuant to Section 3.F.5.c, will provide 100% of
the cost of the School located on Parcel 72.

3.F.4. Assessment or Tax for Interest Differential. City
and Landowner agree that the CFD shall levy an additional tax, in
addition to the tax required to finance the facilities described in
Section 3.C, in an amount sufficient to fund any differential in
interest between the interest rate reimbursable by the State of
California and the actual rate of interest paid by the Roseville City
School District on any interim financing secured by District in
anticipation of the State funding described in Section 3.F.3. Such
interim funding shall be used solely for the purposes described in
Section 3.F.3.

3.F.5. CFD Elementary School Construction Fee.

3.F.5.a. Landowner agrees that payment shall be
made to the CFD, at the time of the issuance of a building
permit, of a CFD elementary school constructlon fee for each
residential unit, as follows:

(i) Parcels 11 & 12 81,395

(ii) Parcel 29 g 4170

3.F.5.b. Such CFD elementary school construction
fee shall be for the purposes of providing 50% of the cost of
constructing a K-6 School on Parcel 74, with the balance of
such costs to be funded by the State of California.

3.F.5.c. 1If, on or before January 1, 1993, the
District has failed to recelve an lrrevocable commitment for
state funding for the schools described in Section 3.F.3,
above, the fees levied pursuant to this Section shall be
increased to the following:

(i) Parcels 11 & 12 52,360
(ii) Parcel 29 $ 1760

3.F.5.4. Such increased CFD elementary school
construction fee shall be for the purposes of funding any
remaining costs of the K-6 School (K-6 #l1) located on Parcel
72, any remaining costs of the Intermediate School on Parcel
73 that are attributable to the need to accommodate the 302 7-
8 grade students residing within the Plan Area, and 100% of
that portion of the cost of construction of and site
acquisition for the K-6 School (K-6 #2) on Parcel 74 which is
attributable to the need to accommodate the remaining 416 K-6
students (who cannot be accommodated within the capacity of
the K-6 School on Parcel 72} residing within the Plan area.
If, prior to January 1, 1993, State funding has not been made
avallable for the acqulsitlion of the intermediate school site
on Parcel. 7&¢.thq-Dist:1ct may direct the custodian of the K-6
#2 account to reallotate Sdch amount from the X-6 #2 account

11
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as may be necessary for the District to acquire the Parcel 73
site.

3.F.5.e. Prior to the earlier of: , i) January 1,
1993, or ii) the approval by the Office of Local Assistance of
the Department of General Services of the State of California
of the irrevocable commitment for the State funding described
in Section 3.F.3., Landowner, upon the occasion of an
application for a residential building permit(s}, shall
provide to Clty a letter of credit, cash deposit or other
security acceptable to City, in the amount of the difference
between the fees specified in Section 3.F.5.a and the fees
specified in Section and 3.F.5.c for the residential unit(s)
for which the building permit(s) is (are) to be issued. City
shall hold, in trust, such letter, deposit or other security,
to effect the purposes of this Section. Upon the approval of
the irrevocable commitment, City shall return the deposit,
letter of credit or other security to Landowner. 1In the event
that such commitment has not been made by January 1, 1993, the
City shall deposit the cash, security or proceeds of the
letter of credit in the accounts specified in Section 3.F.3.c.

3.F.5.£. The fees for which provision is made by
this Section 3.F.5% shall be collected by the City on behalf of
the CFD and shall be maintained in an interest bearing
account, under the joint control of City and Roseville City
8chool District, the proceeds of which shall be made available
solely for the purpecses set forth in this Section 3.F.5.

3.7.5.9. The fees for which provision is made by
this Section 3.F.5 shall be increased annually, on the lst of
February of each calendar year, by the amount of the
percentage increase, if any, in the Consumer Price - All
Cities Index issued by the United States Department of Labor
using the first week of January 1990 as base 100.

3.F.8. Enforceability.

3.F.8.a. The obligation of City and Landowner to
include the financing of the facilities in the CFD as
described in Sections 3.F.3, 3.F.4 and 3.F.5 is expressly
contingent upon the entry of the Roseville City School
District into a lawful and enforceable agreement with City and
Landowner (the "Tripartite Agreement") providing that
implementation of the foregoing Sections 3.F.1 through 3.F.6
shall constitute, for a period of ten (10) years following the
formation of the CFD, full and complete satisfaction of any
and all present and/or future obligations of Landowner with
respect to Sections 53080 and 65995 et seg. of the Government
Code (or any state or local statute or ordinance imposing any
fee or exaction for the financing, construction or provision
of K-8 school facilities) as they may apply to each and every
parcel (including all non-residential parcels) within the
Property, regardlédss® of type or intensity of land use.
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3.F.8.Db. The Tripartite Agreement shall further
provide: i)} that District, for a period of ten (10) years
following the formation of the CFD, will walve any and all
claims against City and Landowner with respect to, and shall
make no effort or attempt to enjoin the issuance of maps,
permits or othexr entitlements to development granted pursuant
to this Agreement, nor shall it seek damages or any other
legal or equitable remedy against City or Landowner with
respect to the issuance or approval of such maps, pernits or
entitlements, provided that City and Landowner shall have
complied with the requirements of Sections 3.F.1 through 3.F.6
and ii) that City shall not refrain, on the grounds of impacts
to or upon the Roseville City S8chool District or its
facllities, from approving or issuing maps, permits or
entitlements for development granted pursuant to this
Agreement so long as Landowner has performed Landowner's
obligations as set forth in the foregoing Sections 3.F.l.
through 3.F.6.

3.F.8.c. The Tripartite Agreement shall further provide
that if the Roseville City School District should ever levy a
fee that is less than sixty percent (60.0%) of the maximum fee
permissible under Sections 53080 or 65995 ef seg. of the
Government Code of the State of California or any successor,
replacement, companion or substitute State statute applicable
to K-12 fees, then a credit shall be given against the CFD
fees otherwise payable pursuant to Section 3.F.5 hereof in the
amount of the difference between the amount levied and sixty
(60.0%) of the maximum permissible fee.

3.F.8.d., The Tripartite agreement shall be in recordable
form and shall run with the Property as a covenant.

3.7.9. High School District

3.F.%9.a. City and Landowner agree that the land use
granted by this Agreement will result in the generation of 503
additional students attending grades 9-12 in the Roseviile
Jaint Union High S8chool District. 1In further consideration of
this Agreement, Landowner agrees that each single famlly
residential unit will pay an adjusted high school impact fee
of TWO-THOUSAND THREE-HUNDRED FIFTY DOLLARS ($§2,350) and each
multi-family unit will pay an adjusted high impact school fee
of FIVE-HUNDRED TEN DOLLARS ($510), which shall be due and

payable at the time the building permit for each such unit is

issued by City. The amount of the adjusted high school impact
fees shall be annually increased by the same percent as the
increase in the Cost of Living - All Cities Index as issued by
the United States Department of Labor using the week in which
January 1, 1990, falls as base 100.

3.F.2.b. Any fees due and payable pursuant to the
cbligation created by this Section 3.F.9% shall be credited in
full agalnst ‘thé- obllgattoas created under Sectlon 50380 or

e iED
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65995 of the Government Code or any successor, substitute or
similar statute or local ordinance, which would be payable to
the Roseville Joint Union High School District or any
successor District serving the Property. Such credits shall
be annually increased by the same percentage as any increase
in the fee established pursuant to Secticn 3.F.9.a. Nothing
in this Agreement shall be construed to require Landowner to
pay any fees under Section 53080 or 65995 of the Government
Code or any successor, substitute or similar statute or local
ordinance which would result in fees (inclusive of the amounts
specified In Sectlon 3.F.9.a) in excess of those set forth In
Section 3.F.9.a, except as expressly provided in Section
3.F.9.4, below. In the event that the Roseville Joint Union
High School District levies a fee that is less than thirty-
seven and one-half percent (37.5%) of the maximum fee
permissible under Section 53080 or 65995 of the Government
Code of the State of California or any successor, replacement
or substitute state statute or local ordinance or regulation,
then such offsetting credit shall be increased by the amount
of the difference between the fee levied and thirty-seven and
one-half percent (37.5%) of the maximum permissible fee.

3.F.9.c. City and Landowner agree that any amounts
collected pursuant to this sSection 3.F.9, In exceas of the
fees that would otherwise be payable under Section 53080 or
65995 of the Government Code or any successor, substitute or
similar statute or ordinance {(the "Surcharge Amounts") shall
be used solely for the purpose of constructing a High School
within or adjacent to the area encompassed within the
Schematic Development Plan of the Northwest Roseville Specific
Plan, a copy of which is attached hereto as Exhibit L. City,
City's Assignee or the Roseville Joint Union High School
District shall segregate and account for the Surcharge Amounts
and shall maintain such surcharge amounts in a segregated,
interest bearing account.

3.F.9.4. 1In the event that the amount due pursuant
to this Section 3.F.9 is less than an amount which could be
lavfully imposed or collected but for this Agreement, this
Agreement shall not be construed as a limitation on such
higher amount, provided, however, that this section 3.F.9
shall then be deemed inapplicable in its entirety.

Landscape and Lighting District.
3.G6.1. Formation.

3.G.1l.a nd W er. Landowner consents to
and shall cooperate in forwming a Landscape and Lighting
District pursuant to the provisions of Section 22500, et segqg.,
of the Streets and Highways Code of the State of California
and consents herewith to the levy of such assessments as are
necessary to. maxntaln 1andscap1ng of the Scenic Corridors as
shown on Exhipit%f and 1n accordance with the Initial

A Lo ) e,
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Landscape Design Guidelines (to be adopted pursuant to Section
3.G6.7) to maintain the trees in the setback strips as
described in Section 2.E.3 of this Agreement, to maintain the
wetland preserve areas (subject to the limitations set forth
in Section 3.G.2.e.) and to perform such other obligations as
are described in Section 3.G.2. Nothing in this Section
3.6.1. shall be construed as an agreement to any specific
allocation of assessment, burden or benefit to a particular
parcel or parcels or to constitute a waiver of the right of
Landowner to protest an allocation of a particular assessment
burden or benefit. :

3.G.1.b. Public Parcel Exclusion. Landowner

expressly agrees that Parcels conveyed or to be conveyed to
the City of Roseville shall be excluded from any assessment to
be imposed by the District.

3.G6.2. Qbligations. The Landscape and Lighting District
pursuant to Section 3.G.1 shall:

3.G.2.a. provide a mechanism for the perpetual
maintenance of approximately 65.0 acres, more or less, of
scenic corridor (including medians} contiguous to and on both
sides of the Roseville Parkway and of Pleasant Grove Boulevard
and of Harding Boulevard and of the east side of Washington
Boulevard and along variocus other roadways, all as described
in the North Central Roseville Specific Plan as such Plan
provides on the effective date of thls Agreement;

3.G.2.b. maintaln the trees in the setback strips
and to perform autumn leaf cleanup In accordance wlth secttion
2.E.3; '

3.6.2.c. maintain all public pedestrian or bicycle
pathways which connect single-family residential parcels to
the Roseville Parkway, Pleasant Grove Boulevard or Washington
Boulevard and to all park sites, to the extent that such
pathways are not within or adjacent to public streets;

3.G6.2.4. maintain all pedestrian and bicycle
pathways within the wetland preserve and setback areas and the
landscape easement area along the southern boundary of
Parcel 7;

3.6.2.e. malntalin the park preserve and wetland
preserve areas in accordance with Section 2.B; provided
however, that costs arising out of compliance with any 404
Permit shall be assessed exclusively upon the Property subject
to such 404 Permit and not upon any other parcels within the
District;

3.6.2.f. malntaln the detentlon basins descrlbed in
Sectionszgﬁgaiﬂwg;D:Q, and 3.D.3;
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3.6.2.g9. maintain turf and landscaping on Parcels
50Aa, 50B, 50c¢, 50D, 51, 52, 53, and 57, to the extent that the
cost thereof does not exceed, annually, TWQ HUNDRED THOUSAND
DOLLARS ($200,000). This amount shall be increased annually,
commencing on the effective date of this Agreement by the sane
percent as the increase in the Cost of Living All Cities Index
as lissued by the United States Department of Labor using the
week in which January 1, 1990 falls as base 100;

3.G.2.h. Conduct, manage and finance the mitigation
monitoring, and the annual review thekeof, as required
pursuant to Section 8 and Appendix A of the NCSP, as such Plan
reads on the effective date of this Agreement.

3.G6.3. Installstion of Median Corridor Improvements. As
set forth in Section 3.B.3.n, the CFD shall install or cause to be

installed 5.3 acres, more or less, of median landscape improvements,
including plants, irrigation, and grading, in the Scenic Corridors
shown in Exhibit F. C€ity need not accept the road improvements in
such Scenic Corridors prior to completion of installation of the
median landscaping.

3.G.4. 1 £ enic rido back
Inprovepents. Within one (1) year of the earlier of the issuance of
a use permit, building permit or the recordation of a final
residential subdivision map on any parcel, Landowner shall install
landscaping improvements within any portions of the Scenic Corridors
{shown on Exhibit F) wvhich are immediately adjacent to the parcel
which is the subject of such use permit or building permit. Such
landscaping improvements shall be installed in accordance with the
Landscape Design Guidelines, to be adopted in accordance with
Section 3.G.7.

3.G.5. inte
Easements. Landowner and City agree to grant encroachment permit(s)
or Maintenance Easements to the Landscape and Llghting District,
Landowner or City or their agents, employees, successors, assigns,
agents and employees to perform the maintenance obligations described
in section 3.G.6, EFor the purpose of entry onto Landowner's or City
property (including streets, easements and rights-of-way) to perform
such maintenance obligations.

3.G.6. Maintenance by District. City and Landowner agree .

that the Scenic Corridors (including medians) shown in Exhibit F,
street trees adjacent to local and collector streets as described in
Section 2.E.3, wetland preserves and floodway parcels which are
located within the Plan Area, whether owned by City or Landowner,
shall be maintained by the Landscape and Lighting District, in
accordance with the Landscape Design Guidelines, to be adopted in
accordance with Section 3.G.7 and, where applicable, the 404 Permit.

3.G.7. Landscape Design Guidelines. Any and all scenic
corridor landscaping-shall be installed and maintalned pursuant to
the Landscape Deslgh"GﬁT&eIiﬁeigéﬁhe "Guidelines"). Such Guidelines

57505
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shall be adopted no later than January 1, 1991.
3.H. Highway 65 Interchanges. Landowner agrees that the Property

or portions thereof may be included in one or more assessment districts
or other financing mechanism {or zones of such districts or mechanism)
to be formed by the City of Roseville or its designee for the purposes
of constructing Highway 65 interchanges at, Pleasant Grove, Blue Oaks
and Sunset Boulevards. Landowner waives herewith any objection and
consents to and will cooperate with City in the formation of such
districts (or zones)} oxr mechanism and the inclusion of the Property
within such districts (or zones) or mechanism. Nothing in this Section
3.H shall be construed as an agreement to an allocation of assessment or
benefit to a particular parcel or parcels or to constitute a waiver of
the right of Landowner to protest an allocation of a particular
assessment burden or benefit. City expressliy acknowledges that parcels
and property within the Northwest Roseville Specific Plan area, as shown
on Exhibit L will bear an equitable and proportional share of the cost
of conatruction of the Pleasant Grove and Blue Oaks interchanges.

3.X. Reglional Alr Ouality. Landowner agrees to use lts best

efforts to comply with the existing regional air quality plan and with
the pending amendment of the regional air guality plan, once such
amended plan is adopted by the City, provided such amended plan is
applied uniformly throughout the City.

3.M. Applicationg for Permits and Entitlements.

3.M.1, Action by City. City agrees that it will accept, in
good faith, for processing review and action, all applications for
development permits or other entitlemants for use of the Property 1n
accordance with the Schematic Development Plan and this Agreement,
and shall act upon such applications in a timely manner.

3.M.2. Information and Scheduling. City shall inform
Landowner, upon request, of the necessary submisslon requlirements for
each application for a permit or other entitlement for use in advance
and review said application and schedule the applicatlon for review
by the appropriate authority in a timely manner.

3.M.3. Maps and Permlts. Provided that the CFD has been
formed in accordance with Section 3.C, hereof, and further provided
that the Landscaping and Lighting District has been formed in
accordance with Section 3.G.1, hereof, and further provided that
Landownexr is not in default under this Agreement, City shall not
refrain from approving subdivision or parcel maps nor shall it cease
to issue building permits. No application for tentative maps or use
permits shall be accepted, reviewed or processed prior to the
formation of the CFD and the LLD.

3.M.4. Personnel. Nothing in this Agreement shall be
construed to require City to hire or retain personnel for the
purposes of evaluating, processing or reviewing applications for
permits, maps or-ether.entitlements or for the design, engineering or
construction of ﬁﬁﬁIlc”f%cﬁll&iﬁﬁfin excess of those for which
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provision is made in the normal and customary budgeting process or
fee schedules of Clty.

3.M.5. Subdivision Map Act Waiver. Notwithstanding any
other provislon of thls Agreement, or of Sections 66452.1, 66452.2,
66456.2 and 66458, of the Government Code {(or any successor or
replacement statute), Landowner expressly walves the time limits for
review and approval by City of Tentative Maps, Final Maps, and
Improvement Plans, to the extent that each such period does not
exceed one hundred and fifty (150) days following the filing thereof
with Clty. *

3.M.6. Seqguencing.. Notwithstanding any other provision of
this Agreement, Clty shall not be required to process any application
for a tentative map, use permit or building permit for Parcels 1, 2,
4, or 14 until the CFD has been formed, the special tax authorized
and the bonds financing the improvements described in Section 3.B.3
have been sold. City shall not be reguired to process applications
for tentative maps or use permits for Parcels 10, 11, 12, 13, 22, 23,
29, 33, 36, 37, 45, and 46 until, (i) the CFD has been formed, the
special tax authorized, and the first issuance of bonds financing the
improvements described in Section 3.B.7 have been so0ld; and (ii) the
improvements described in Section 3.B.7 (excepting those lmprovements
described in 3.B.3.f and 3.B.3.0) are under construction. City shall
not be required to process applications for tentative maps or use
permits for Parcels 3, 5, 6, 7, 8, 9, 15, 24, 25, 26, 27, 28, 30, 31,
34, 35, 40, 41, or 47 until the improvements described in Section
3.B.3 are under construction. City shall not be required to process
applications for tentative maps or use permits for any other parcel
within the Plan Area until the improvements described in Section
3.B.3 (excepting those improvements described in 3.B.3.f and 3.B.3.0)
have -been completed and have been accepted by City.

3.N. City Cooperation. The City agrees to cooperate with Landowner
in securing all permits which may be required by City. In the event
State or Federal laws or regulations enacted after this Agreement has
been executed, or action of any governmental jurisdiction, prevent or
preclude compliance with one or more provislons of this Agreement, or
require changes in plans, maps or permits approved by City, the parties
agree that the provisions of this Agreement shall be modified, extended
or suspended as may be necessary to comply with such State and Federal
laws or regulations or the requlations of other governmental
jurisdictions. Each party agrees to extend to the other its prompt and
reasonable cooperation in so modifying this Agreement or approved plans.

3.0. Limited Walver of Pxotest Rights. 1In conjunction with any
proceedings creating an assessment district or other applicable
financing mechanism for which provision is made in this Agreement,
Landowner waives herewith any right to protest which it may have under
Section 2825 of the Streets and Highways Code to the extent that such
protest would arise under Sections 2825(a) through 2825(f) and Section
2825(h); but expressly retains the right of protest with respect to
Section 2825(g}.
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3.P. Moratorium, Quotas,'Restriggigns or QOther Limitations. In
the event that City, pursuant to its authority to protect the public

health, safety or welfare, enacts a policy, ordinance, resolution or
other measure limiting development, City shall treat and consider the
Property no less favorably than any other property subject to a
Development Agreement or other fully vested entitlement to use and shall
process and issue permits and approve maps for all such similarly
situated property in a uniform, equitable and proportionate manner.

City agrees that during the effective period of such moratorium, gquota,
restriction or other limitation, City shall grant no new entitlements or
vested rights for development nor shall City approve any tentative map;
use permit or building permit for property not previously entitled
thereto. Nothing in the foregoing shall be deemed to preclude the
imposition of a limitation by City on a particular type of development
when such limitation is based upon an adverse impact to public health,
safety or welfare specifically related to that type of development and
where all development within the City creating such an adverse impact is
uniformly subject to the limitation.

3.9. Essence of Aqreement. The foregolng agreements are of the

essence of the Development Agreement.
SECTION 4. DEFAULT, REMEDIES, TERMINATION.

4.4, General Provisjiona. Subject to extensions of time by nutual
consent in writing, failure or unreasonable delay by either party to
perform any term or provisions of thls Agreement shall constlitute a
default. 1In the event of alleged default or breach of any term or
condition of this Agreement, the party alleging such default or breach
shall give the other party not less than thirty (30) days notice in
writing specifying the nature of the alleged default and the manner in
which said default may be satlisfactorily cured. During any such thirty
(30)-day period, the party charged shall not be considered in default
for purposes of termination or institution of legal proceedings.

After notice and expiration of the thirty-day period, the other party
to this Agreement at its option may institute legal proceedings pursuant
to this Agreement or give notice of intent to terminate the Agreement
pursuant to California Government Code Section 65868 and regulations of
the City implementing said Government Code Section. Following notice of
intent to terminate, the matter shall be scheduled for consideration and
review by the Clty Council within thirty (30) calendar days 1in the
manner set forth in Government Code Sections 65865, 65867 and 65868 and
City regulations implementing such Sectlions.

Following conslderation of the evidence presented Iln sald review
before the Cilty Council, either party alleging the default by the other
party may give written notice of termination of this Agreement to the
other party.

Evidence of default may also arlse In the course of a regularly
scheduled periodic review of this Agreement pursuant to Government Code
Section 65865.1., If either party determines that the other party is in
default following the.completion of the normal scheduled perlodic
review, sald party may give-written fotice of termination of this
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Agreement as set forth in this section, specifying in said notice the
alleged nature of the default, and potential actions to cure sald
default and shall specify a reasonable period of time in which such
default is to be cured. If the allieged default is not cured within
thirty (30) days or within such longer period specified in the notice,
or if the defaulting party waives its right to cure such alleged
default, the City may terminate or modify this Agreement.

4.B. No Building Permit if Default. No building permit shall be
1ssued or bullding permit application accepted for any structure on the
Property if the pexrmit applicant owns or controls any property subject
to this agreement, and if such applicant or any entity ox person
controlling such applicant is in default of the terms and conditions of
this Agreement. Landowner shall cause to be placed in covenants,
conditions and restrictions applicable to the Property, or in any ground
lease or conveyance thereof, express provision for the property owner,
lessee or City acting separately or jointly to enforce the provisions of
this Agreement and to recover attorney's fees and costs for such
enforcement.

4.C. Annual Review. City shall, at least every twelve (12) months
during the term of this Agreement, review the extent of good faith
substantial compliance by Landowner with the terms of this Agreement and
with any obligations of Landowner as set forth in the Mitigation
monitoring section of Section 8.5 of the Plan. Such periodic review
shall be limited in scope to compliance with the terms of this Agreement
pursuant to Section 65865.1 of the Government Code and the monitoring of
mitigation in accordance with Section 21081.6 of the Public Resources
Code of the State of California. Nothing in this Section 4.C with
respect to the concurrent review of compliance under this Agreement and
of performance with respect to Section 8.5 of the Plan shall be deemed
to create a duty or responsibility of City or Landowner or definz an
event of default that but for such concurrent review would not have been
so created or defined. Notice of such annual review shall include the
statement that any review of obligations of Landowner as set forth in
this Agreement may result in amendmentor terminatlon of this Agreement.
A finding by City of good faith compliance by Landowner with the ternms
of the Agreement shall bhe conclusive with respect to the performance of
Landowner during the period preceding the review.

Upon not less than thirty (30) days written notice by the Planning
Director of City, Landowner shall provide such information as may be
reasonably requested and deemed to be required by the Planning Director
in order to ascertain compliance with this Agreement and with the
mitigation monitoring reqguirements enumerated in Section 8.5 of the
Plan. The costs incurred by City for the annual review conducted by
City pursuant to this Section 4.C shall be borne by Landowner.

In the same manner prescribed in Section 1.D, the City shall deposit
in the mail to Landowner a copy of all staff reports and related
exhibits concerning contract performance and mitigation monltoring, to
the extent practical, at least ten (10) calendar days prior to any such
periodic review. Landowner_ shall be permitted an opportunity to be
heard orally or in wrltinq regardinq:rts performance under this

e
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Agreement before the City Council or if the matter is referred to the
Planning Commission before sald Commission.

If City takes no action within thirty (30) days following the hearing
required under Section 30.11 of Ordinance 802, Landowner shall be deemed
to have complied in good faith with the provisions of the Agreement.

4.D. Default by City. In the event City does not accept, review,
approve or issue necessary development permits or entitlements for use
in a timely fashion as defined by this Agreement, or as otherwise agreed
to by the parties, or the City otherwise defaults under the terms of
this Agreement, City agrees that Landowner shall not be obligated to
proceed with or complete the improvements required under this Agreement,
or any phase thereof, nor shall resulting delays in Landowner
performance constitute grounds of termination or cancellation of this
Agreement.

4.B. Enforced Delay, Extension of Times of Performance. In
addition to specific provisions of this Agreement, performance by elther
party hereunder shall not be deemed to be in default where delays or
default are due to war, insurrection, strikes, walkouts, riots, floods,
drought, earthquakes, £fires, casualties, acts of God, governmental
restrictlions imposed or mandated by other governmental entities,
enactment of conflicting state of federal laws or regulations, new or
supplementary environmental regulation, litigation, or similar bases for
excused performance. If written notice of such delay is given to City
within thirty (30) days of the commencement of such delay, an extension
of time for such cause shall be granted in writing for the period of the
enforced delay, or longer as may be mutually agreed upon.

4.F. Legal Action. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any
default to enforce any covenant or agreement herein, or to enjoin any
threatened or attempted violation.

4.G. Applicable Law and Attorneys' Fees. This Agreement shall be
construed and enforced Iln accordance with the laws of the State of
California. sShould any legal action be brought by either party for
breach of this Agreement or to enforce any provisions herein, the
prevalling party to such action shall be entlitled to reasonable
attorneys' fees, court costs and such other costs as may be fixed by the
Court.

SECTION 5. HOLD HARMLESS AGREEMENT.

Landowner hereby agrees to, and shall defend and hold City, its
elective and appointive boards, commissions, officers, agents, and
employees harmless from any liability for damage or claims for damage
for personal injury, or bodily injury including death, as well as from
claims for property damage which may arise from developer's or
developer's contractors, subcontractors, agents, or employees operations
under this Agreement, whether such operations be by Landowner, or by any
of Landowner's contractors, subcontractors, or by any one or more
persons directly or imdirsctly-employed by, or acting as agent for
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Landowner or any of Landowner's contractors or subcontractors, unless
such damage or clalm arises from the sole negligence or willful
misconduct of City. Landowner agrees to and shall defend and indemnify
City and its elective and appointive boards, commissions, officers,
agents and employees from any sults or actlons at law or in equity
arising out of the execution, adoption or implementation of this
Agreement (exclusive of any such actions brought by Landowner, its helrs
and assigns).

SECTION 6. PROJECT AS A PRIVATE UNDERTAKING.

It is specifically understood and agreed by and between the parties
hereto that the subject project is a private development. No
partnership, joint venture or other assoclation of any kind is formed by
this Agreement.

SECTICN 7. COOPERATION IN THE EVENT OF LEGAL CHALLENGE.

In the event of any legal action instituted by a third party or other
governmental entity or official challenging the validity of any
provision of this Agreement, the parties hereby agree to cooperate in
defending said acticen.

SECTION §. GENERAL.

8.A. Enforceabllity. The City agrees that unless this Agreement is
amended or cancelled pursuant to the provisions of this Agreement and
the Adopting Ordinance, this Agreement shall be enforceable by any party
hereto notwithstanding any change hereafter in any applicable general
plan, specific plan, zoning ordinance, subdivision ordinance or building
reqgulation adopted by City which changes, alters or amends the rules,
regqulations and policies applicable to the development of said property
at the time of approval of this Agreement, as provided by Government
Code Section 65866.

8.B. City Finding. The City hereby finds and determines that
execution of this Agreement is in the best interest of the public
health, safety and general welfare and is consistent with the General
Plan. ‘

§.c. Partlal Invalidity. If any term, covenant or condition of
this Agreement or the application thereof to any person, entity or
circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term, covenant
or condition to persons, entities or clrcumstances other than those as
to which it is held invalld or unenforceable, shall not be affected
thereby and each term, covenant or condition of this Agreement shall be
valid and be enforced to the fullest extent permitted by law.

8.D. Third Party Beneflclaries. This Agreement is made and entered
into for the sole protection and benefit of the Landowner and the City
and their successors and assigns. No other person shall have any right
of action based uanpQ@yrQEQVLﬁiqnhin this Agreement.

e .
(ath T

Ltk L]

06/6/90 Page 35 of 40 5700547011
o



.
‘ ‘ ' . .
1 1]

SECTION 3. CONSTRUCTION.

This Agreement shall be subject to and construed in accordance and
harmony with Article 30 of Ordinance 802 of the City of Roseville (the
Zoning Ordinance} as it may be amended, provided, that such amendments
do not affect the rights granted to the parties by this Agreement.

57505
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SECTION 10. NOTICES.

All notices

required by this Agreement, the enabling legislation, or

the procedure adopted pursuant to Government Code Section 65865, shall
be in writing and delivered in person or sent by certified mail, postage

prepaid.

Notice required to be given to the City shall be addressed as

follows:

Planning Director
City of Roseville
316 Vernon Street
Roseville, Callfornia 95678

Notice required to be given to the Landowner shall be addressed as

follows:

with a copy

with a copy

C.D. COMMUNITIES I

c/o Shaffer Management Corporation
191 Diamond Caks Road

Roseville, CA 95678

to:

A.R. Assolicates
11990 Kemper Road, Suite A
Auburn, CA 95603

to:
Hoffman, Lien, Faccinto

3000 North Lake Boulevard
Tahoe City, CA 95730

Either party may change the address stated herein by glving notice in

writing to the

other party, and thereafter notices shall be addressed

and transmitted to the new address.

06/6/90
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SECTICON 11. FORM OF AGREEMENT; EXHIBITS.

This Agreement is executed in two duplicated originals, each of which
is deemed to be an original. This Agreement consists of 65 pages and 15
exhibits which constitute the entire understanding and agreement of the

parties. Said exhibits are identified as follows:
Exhibit A -- Property Description:
A-1 Legal Descriptions of the CD Communities I
Property
A-2 Diagrams of CD Communities I Property
Exhibit B -- Schematic Development Plan
Exhibit C ~- Table of Land Uses
Exhibit D -- Golf Course Setback Area
D-1 Dlagram of Setback/Restrictlion Areas
D-2 Legal Description of Setback/Restriction Areas
Exhibit E -- Golf Course Waiver Area
E-1 Diagram of Waiver Area
E-2 Legal Description of Waiver Area
Exhibit F -- Scenic Corridors
Exhibit G ~-- CFD Circulation Improvements
Exhiblt H -- CFD Water Llne Improvements
Exhibit I -- CFD Sewer Line Improvements
Exhibit J -- CFD Electric Distribution Line Improvements
Exhibit K -~ Northeast Roseville 8Specific Plan Schematic
Development Plan
Exhibit L -- Northwest Roseville Speclfic Plan Schematic

Develcpment Plan

A gy
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Approved thls 5th day of _ September ;, 1990, by the City

Council of the City of Roseville,

LANDOWNER:
 By:
CD COMMUNITIES, I
a California Limited Partnership
By: o

SHAFFER MANAGEMENT LDRPO&a N
a California Cozporatlomﬂé .@9

CITY SEVILLE

City Attbrney

ATTEST: = """

City Clexk
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STATE OF CALIFORNIA
COUNTY OF P ne

On '+iLﬁUL- /2 ’ 19‘?6% before me, the undersigned notary
public, personally appeared Glenn E. Shaffer, Jr., personally known to

me {or proved to me on the basis of satisfactory evidence) to be the
President of Shaffer Management, the corporation that executed the
within instrument and known to me to be the person who executed the
within insturment on behalf of said corporation, said corporation being
known to be one of the partners of C.D, Communities I, the partnership
that executed the within instrument, and acknowledged to me that such
corporation executed the same as such partner and that such partnership
executed the same.

NOTARY PUBLIC - CALIFORNIA
PLACER COUNTY
My Comm. Expires Sept. 1, 1992 §

e e e e e L L e -

NOMARY PUBLIC

~

Form 1008--Corporation as a Partner of a Partnership

STATE OF CALIFORNIA

é? ' 19529. fore Ame,, the undersigned notary

COUNTY OF

On
public, personally appeared ’
t X1 personally known to me

[ 1 proved to me on the basis of satisfactory evidence

to be the person who executed it as City Manager om’behalf of THE CITY
OF ROSEVILLE, and acknowledged to me that executed it,
and that the CITY OF ROSEVILLE executed it.

____15;4[&411_322251222$£,-. e et e S vt St e S ek
NOTARY "PUBLIC A "‘ OFFICIAL SEAL
\H?'

HELEN FLORANCE
NOTARY PUBLIC - CALIFORNIA
PLACER COUNTY
My Comm. Expires Dec. 17, 1993

Ll Y Yo
m»(m:{%)
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January 18, 1990 : . -
89-0266 . .

MORTON & PITALO, INC.
Civil Engineering Planning Surveying

DESCRIPTION 1430 Athambra Blvd., Suite 200
Sacramento, Ca 95816
NORTH CENTRAL ROSEVILIE SPECIFIC PLAN 916/454-9600
PARCEL 11 . ~ Fax: 916/454-0120
(Gross)

All that certain real property situate in the City of Roseville, County of Placer,
State of California, described as follows:

A portion of Section 26, Township 11 North, Range 6 East, M.D.M., and a portion
of a tract of land as shown and so designated on that certain Record of Survey
filed in Book 7, Page 63 of Surveys, Placer County Recorder, more particularly
described as follows: '

BEGINNING at a point which bears South 20°36’27" East 2528.39 feet fram the
Northwest corner of said Section 26;

thence, Easterly along the arc of a non-tangent curve to the right, corncave
to the South, having a radius of 650.00 feet and being subtended by a chord
bearing North 85°03’43" Bast 530.48 feet;
thence, South 70°51‘17" East 115.12 feet;
~ thence, South 20°1338" East 265.57 feet;
thence, North 77°50’32" West 359.24 feet;
thence, North B4°34/20" West 338.49 feet;
thence, North 17°02/05" West 139.74 feet to the point of beginning;

containing an area of 3.422 acres, more or less.
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May 24, 1990

 '89-0266

" MORTON & PITALO, INC.
Civit Engineering ' Planning Surveying -

. DESCRIPTION . 1430 Alhombra Blvd., Sulte 200
Sacramento, Ca 958416
NORTH CENTRAL ROSEVILIE SPECIFIC PLAN 16/454-9600
PARCEL 12 Fax: §16/454-0120
(Gross) :

All that certain real property situate in the City of Roseville, County of Placer,
State of Ca.llfoma, described as follows:

Aport10nofSect10ns26ami27,Tomsl'u.pllNorth,RangeGEast,MDM and a
port:.onofatractof1andasshovmamisodemgnatedonthatcertamRecomof
Survey filed in Book 7, PageG3ofSurveys PlacerCmmtyReoorder,mre
particularly described as follows:

" BEGINNING at a point which bears North 89°07716" East 1336.69 feet from the
Southwest corner of said Section 26; ;

North 01°50’52" West 85.82 feet;

North 69°58/43" East 355.00 feet;
North 20°26°17" West 890.00 feet;
North 01°01’17" West 610.00 feet;
North 73°13743" East 175.00 feet;
North 01°0117" West 673.00 feet;
Norch 79°21’06" West 273.17 feet;
South 18°43743" West 595.00 feet;
South 10°58743" West 320.00 feet;
South 88°58743" West 130.00 feet;
South 64°18743" West 450.00 feet;
South 50°43743" West 570.00 feet;
North 04°48'55" East 310.00 feet;

‘North 23°31709" West 250.00 feet;

North 64°41'34" Eést 872.68 feot;

:'"g ';1? "J fﬁfj r‘r 'y T oe o
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thence, North 25°18743" East 550.00 feet;
thence, North 01°01/17" West 66.66 feet;
thence, North 77°32/03" East 421.41 feet;
thence, South 88°50732" East 263.60 feet;
thence, South 45°24°39" East 325.21 feet;
thence, North 55°57¢11" East 274.59 feet;

- thence, Southerly along the arc of a non-tangent curve to the right, concave

to the West, having a radius of 650.00 feet and being subtended by a chord
bearing South 08°58’18" East 179.81 feet;

thence, South 01°01717" East 1750.91 feet;

thence, Southerly along the arc of a mn-tangent curve to the left, concave
to the East, having a radius of 400.00 feet and being subtended by a chord

~ bearing South 21°14'54" West 257.41 feet;

thence, Southerly along the arc of a reverse curve to the right, concave to

the West, having a radius of 750.00 feet and being subtended by a chord
bearing South 14°18°34" wWest 307.53 feet;

{

thence, South 89°10737" West 640.76 fest to the point of beginning;

containing an area of 51.660 acres, more or .less.
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,Jai'maxy 18, 1990 : : o
89-0266 : :

MORTON & PITALO, INC.

Civil Engineering .Planning  Surveying

DESCRTIPTION 1430 Alhambra Bivd., Sulfe 200
: : Sacramento, Ca 95816
NORTH CENTRAL ROSEVILIE SPECIFIC PILAN - ?16/454-9600
PARCEL 29 Fop: 916/454-3120
~ (Gross)

All that certain real property situate in the City of Roseville, County of Placer,
State of California, described as follows: : o -

A portion of Section 26, Township 11 North, Range 6 East, M.D.M., and a portion
of a tract of land as shown and so designated on that certain Record of Survey
filed in Book 7, Page 63 of Surveys, Placer County Recorder, more particularly
described as follows: , : ,

BEGINNING at a point which bears South 32°55718" East 2809.93 feet from the
Northwest corner of said Section 26;

thence, South 70°51717" East 176.44 feet;

thence, Southeasterly along the arc of a tangent curve to the right, concave
to the Southwest, having a radius of 650.00 feet and being subtended by a
chord bearing South 47°57'17" East 505.86 feet; '

thence, Scuth 74°17'40" West 192.12 feet;
thence, North 48°45726" West 286.07 feet;

thence, North 77°50732" West 51.62 feet; ,
thence, North 20°J.3'38" West 265.57 feet to the point of beginning; -

containing 2.431 acres, more or less.
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May 24, 1990 - -

MORTON & PITALO, INC.

Civil Engineering Planning Surveying

DESCRIPTION 1430 Alhambra Blvd., Suite 200
_ _ -Sacramento, Ca 95816
NORTH CENTRAL ROSEVILIE SPECIFIC PLAN 916/454-9600
: PARCEL 58 Fax: 916/454-0120

(Gross)
Allthatcertamxealpxopertysxtuatemthemtyofaosenlle CwntyofPlacer,
State of California, described as follows: 7
A portion of Sections 26 and 27, Township 11 North, Range 6 East, M.D.M., and a
portwnofatractoflamiasshmmarﬂsodesxgnamdonﬂmatoertamRecordof _
Survey filed in Book 7, Page 63 of Surveys Placer County Recorder, more
particularly described as follows:

BEGINNING at a point which bears North 00°13/33" East 1009 75 feet from the
Southwest corner of said Section 26; :

thence, North 36°1'17" West 110.00 feet;
thence, North 01°01’'17" West 450.00 feet;
thence, South 23°31709" East 250.00 feet; |
thence, South 04°48755" West 310.00 feet to the point of beginning;

containing an area of 0.753 acres, more or less.




e
May 24, 1990
89-0266

~ MORTON & PITALO, INC.
Civil Engineering Planning Surveying

DESCRIPTION - ¢ 1430 Alhambra Blvd., Sulte 200
_ : 7 Sacramento, Ca 95816
NORTH CENTRAL ROSEVILLIE SPECIFIC PLAN ) 216/454-9600
. PARCEL 59 Fox: 916/454-0120

(Gross)

~All thatcertalnxealpmpertymtuate :mthecltyof Roseville, Cmmtyof Placer,
State of California, descn.bed as follows

A portion of Section 26, Township 11 North, RangeSEast,MDM.,andaportlon

ofatractoflandassInwna:xisodesn,gnatedonthatcertamRecoxdofSuwey

filed in Book 7, Page 63 of Surveys, Placer County Recorder, more particularly
described as follows

BEGINNING at a point which bears North 32°33740" East 2790.76 feet from the
Soutlwest corner of said Section 26;

thence, North 70°51’17" West 285.00 feet;
thence, South 79°21/06" East 273.17 feet;
thence, South 01°01°17" East 43.00 feet to the point of beginning;

containing an area of 0.132 acres, more or less.
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May 24, 1990
89-0266

NORTH CENTRAL ROSEVILLE SPECIFIC PLAN

MORTON & PITALO, INC. )
Civil Engineering  Planning  Surveying’
DESCRIPTION 1430 Athambra Bivd., Suite 200
' ' Sacramento, Ca 95816 ’

916/454-960Q

PARCEL, 81A Fax: 916/454-0120

(Gross)

All that certain real property situate in the City of Roseville, County of Placer,
State of California, described as follows:

A portion of Section 26, Township 11 North, Range 6 East, M.D.M., and a portion
of a tract of land as shown and so designated on that certain Record of Survey
filed in Book 7, Page 63 of Surveys, Placer County Recorder, more particularly

describe_d as follows:

EEGINNING at a point which bears South 20°25714" East 2667.87 feet fram the
Northwest cormer of said Section 26;

thence, North 01°01°17"
thence, North 71°58743"
thence, North 17°02°05"
thence, South 84°34/20"
thence, South 77°50°32"
thence, South 20°1338"
thence, North 45°2439"
 thence, North 88°50732"

thence, South 77°32703"

West 153.34 feet;
East 25.00 feet;
West 200.00 feet;
East 338.49 feet;
East 359.24 feet;
East 225.75 feet_:;
West 75.31 _feet;
ﬁeSt 263.60 feet;

West 421.41 feet to the point of beginning;

- containing an area of 3.826 acres, more or less. |

g L T
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May 24, 1990
- 89-0266

. MORTON % 21TALO, INC.

Civil Engineering Planning  Surveying
DESCRIPTION ) 1430 Alhamira Blvet, Suite 200
- ' Sacrarnento, Ca 95816

NORTH CENTRAL, ROSEVILLE SPECIFIC PLAN 916/454-9600

PARCET, 81B Fax: 916/454-0120
(Gross)

All that certain real property situate in the City of Roseville, County of Placer,
State of California, described as follows: :

A portion of Section 26, Township 11 North, Range 6 East, M.D.M., and a portion
of a tract of land as shown arnd so designated on that certain Record of Survey
filed in Book 7, Page 63 of Surveys, Placer County Recorder, more particularly

described as follows:

BEGINWNING at a point which bears South 31°49756" East 3069.56 feet from the
Northwest corner of said Section 26;

thence, South 77°5032" East 51.62 feet;

thence, South 48°45'26" Fast 286.07 feet;

therce, North 74°17740" East 192.12 feet;

thence, Southeasterly along the arc of a non-tangent curve to the right,
concave to the Soutlwest, having a radius of 650.00 feet and being subtended
by a chord bearing South 20°59’18" East 92.18 feet;

thence, South 55°57/11" West 274.59 feet:

thence, North 45°2439" West 249.90 feet to the point of beginning;

containing an area of 1.631 acres, nore or less.
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Parcel land Use Acres [0 0] Ownership
11 R-6 3.42 20 C.D.COMMUNITIES
12a & b R-3 51.21 165 C.D,.COMMUNITIES
29 R-20 2,43 50 C.D.COMMUNITIES
58 GOLF COURSE 0.13 0 C.D.COMMIINITIES
59 GOLF COURSE 0.75 0 C.D.COMMUNITIES
Bla & b LOWER WATERSHED 5,46 0 C.D.COMMUNITIES
Y
TOTAL 63.4 235
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® NDREGG.IN®.

SURVEYORS e ENGINEERS * PLANNERS

) DESCRIPTION

NORTH CENTRAL ROSEVILLE SPECIFIC PLAN
SETBACK ZONE NO. 1

Portionsof Sections 26 and 27, Township il North, Range 6 East,
M.D.M., City of Roseville, Placer County, California. H

Beginning at the most Westerly point of the parcel of land to be
described hereby, and from said point the Southwest corner of
Section 26 marked by a sgquare head bolt set in concrete stamped
"RCE 2333" bears Scuth 01°34’22" East for a distance of 1549.65
feet; thence from said point of beginning North £5°42’51" East for
a distance of 35.19 feet; thence South 01°23‘28" East for a distance
of 97.67 feet; thence North 22°29/52" West for a distance of 90.02
feet to the point of beginning.

Containing 0.04 acres, more or less.

Note: The meridian of this description is identical to the meridian
of the Record of Survey filed in Book 7 of Surveys, Page 63, Placer
County Records.

1of 6
LEGAL DESCRIPTION
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S NDREGG, IN®

SURVEYORS ¢ ENGINEERS e PLANNERS

DESCRIPTION

NCRTH CENTRAL ROSEVILLE SPECIFIC PLAN
SETBACK ZONE NO. 2

Porticns of Sections 26 and 27, Township 11 North, Range 6 East,
M.D.M., City of Roseville, Placer County, California.

Beginning at the most Southerly point of the parcel cr land toc be
described hereby, and from said point the Southwest corner of
Section 26 marked by a square head bolt set in concrete stamped
"RCE 2333" bears South 01°13/33" West for a distance of 1009.93
feet: thence from said point of beginning North 05°50712" East for
a distance of 151.63 feet; thence South 10°58735" East for a
distance of 44.00 feet; thence South 07°28B'07" East for a distance
of 66.21 feet; thence North 84°12745" East for a distance of B8.81
feet; thence North 33°10’47" East for a distance of 25.34 feet;
thence North 41°47'16" East for a distance of 37.11 feet; thence
North 43°43/48" East for a distance of 109.91 feet; thence North
49°07708%" East for a distance of 152.95 feet; thence North 52°48719"
East for a distance of 181.70 feet; thence North 65°14730" East for
a distance of 45.10 feet; thence South 86°02*24" East for a distance
of 68.69 feet; thence North 74°27’22" East for a distance of 37.75
feet; thence South 65°20700" West for a distance of 125.82 feet;
thence South 51°45f00" West for a distance of 570.00 feet to the
point of beginning.

Containing 0.56 acres, more or less.

Note: The meridian of this description is identical to the meridian
of the Record of Survey filed in Book 7 of Surveys, Page 63, Placer
County Reccrds.

EXHIBIT D-2
2of 6
LEGAL DESCRIPTION
SETBACK ZONE 2
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. ® NDREGG, IN®.

SURVEYORS o ENGINEERS ¢ PLANNERS

DESCRIPTIO

NORTH CENTRAL ROSEVILLE SPECIFIC PLAN
SETBACK ZONE NO. 3

A portion of Section 26, Township 11 North, Range 6 East, M.D.M.,
City of Roseville, Placer County, California.

Beginning at the most Southerly point of the parcel of land to be
described hereby and from said point the Southwest corner of
Section 26 marked by a square head bolt set in concrete stamped
YRCE 2333" bears South 32°45’26" West for a distance of 1872.98
feet; thence from said point of beginning North 05°51'15" West for
a distance of 62.76 feet; thence North 03°04715" East for a distance
of 198.60 feet:; thence North 08°17750" East for a distance of 147.25
feet; thence North 18°19’/25" East for a distance of 88.33 feet;
thence North 38°29737" East for a distance of 98.05 feet; thence
North 22°57730" East for a distance of 258.99 feet; thence North
66°027’59"% East for a distance of 41.24 feet; thence South 19°45700%"
West for a distance of 567.38 feet; thence South 12°00700" West for
a distance of 294.71 feet to the point of beginning.

Containing 0.87 acres, more or less.

Note: The meridian of this description is identical to the meridian
of the Record of Survey filed in Book 7 of Surveys, Page 63, Placer
County Records.

EXHIBIT D-2
Jof 6
LEGAL DESCRIPTION
RESTRICTION/SETBACK ZONE 3
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O NDREGG. IN®.

SURVEYORS & ENGINEERS * PLANNERS

DESCRIPTION

NORTH CENTRAL ROSEVILLE SPECIFIC PLAN
SETBACK ZONE NO. 4

A portion of Section 26, Township 11 North, Range 6 East, M.D.M.,
City of Roseville, Placer County, Califeornia.

Beginning at the most Westerly point of the parcel of land to be
described hereby, and from said point the Scuthwest corner of
Section 26 marked by a sgquare head belt set in concrete stamped
“RCE 2333" bears South 28°27703" West for a distance of 2748.39
feet; thence from said point of beginning North 66°027/5%" East for
a distance of 13.43 feet; thence North 87°43’43" East for a distance
of 41.77 feet; thence Scuth 73°31748" East for a distance of 79.65
feet; thence South 51°32736" East for a distance of 24.90 feet;
thence North 78°13749" West for a distance of 153.05 feet to the
point of beginning.

Containing 0.04 acres, more or less.

Note: The meridian of this description is identical to the meridian
of the Record of Survey filed in Book 7 of Surveys, Page 63, Placer
County Records.

EXHIBIT D-2
4 of 6
LEGAL DESCRIPTION
SETBACK ZONE 4
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& NDREGG, IN®.

SURVEYORS e ENGINEERS e PLANNERS

SCRIPTIO

NORTH CENTRAL ROSEVILLE SPECIFIC PLAN
SETBACK ZONE NO. 5 ’

A portion of Section 26, Township 11 North, Range 6 East, M.D.M.,
City of Roseville, Placer County, California.

i Beginning at the most Scutherly point of the parcel of land to be
described hereby, and from said point the Scuthwest corner of
Secticon 26 marked by a sguare head bolt set in concrete stamped
"RCE 2333" bears South 41°42718" West for a distance of 2319.72
feet; thence from said point of beginning North for a distance of
441.81 feet; thence South 20°30’14" East for a distance of 42.66
feet; thence South 09°06’50" East for a distance of 98.18 feet;
thence Socuth 03°00/28%" East for a distance of 121.30 feet; thence
South 07°18729" West for a distance of 113.57 feet; thence South
14°52751" West for a distance of 68.11 feet; thence South 42°48739"
West for a distance of 7.24 feet to the point of beginning.

Containing 0.25 acres, more or less.

Note: The meridian of this description is identical to the meridian
of the Record of Survey filed in Book 7 of Surveys, Page 63, Placer
County Records.

EXHIBIT D-2
50f 6§
LEGAL DESCRIPTION
SETBACK ZONE 5
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O NDREGG, IN®.

SURVEYORS e ENGINEERS ¢ PLANNERS

DESCRIPTION

NORTH CENTRAL ROSEVILLE SPECIFIC PLAN
SETBACK ZONE NO. 6

A portion of Section 26, Township 11 North, Range 6 East, M.D.M.,
City of Roseville, Placer County, California.

Beginning at the most Southerly point of the parcel of land to be
described hereby, and from said point the Southwest corner of
Section 26 marked by a sgquare head beolt set in concrete stamped
"RCE 2333" bears South 78°42747" West for a distance of 1658.28
feet; thence from said point of beginning North 19°25’00" West for
a distance of 756.07 feet; thence North for a distance of 482.45
feet; thence Scuth 21°48738" East for a distance of 51.96 feet;
thence South 14°24730" East for a distance of 107.71 feet; thence
South 06°43’18% East for a distance of 124.99 feet; thence South
02°31702" East for a distance of 140.00 feet; thence South 00°03/05"
East for a distance of 165.65 feet; thence South 15°207/58" East for
a distance of 211.91 feet; thence South 16°51/46" East for a
distance of 169.81 feet; thence Scuth 19°11730" East for a distance
of 133.89 feet; thence South 16°57/55" East for a distance of 108.24
feet; thence South 11°31’45" East for a distance of 16.82 feet to
the point of beginning.

Containing 0.85 acres, meore or less.

Note: The meridian of this description is identical to the meridian
of the Record of Survey filed in Book 7 of Surveys, Page 63, Placer
County Records.

EXHIBIT D-2
6 of &
LEGAL DESCRIPTION
RESTRICTION/SETBACK ZONE 6
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' S NDREGG, IN@

SURVEYORS e ENGINEERS e PLANNERS

DESCRIPTION

NORTH CENTRAL ROSEVILLE SPECIFIC PLAN
(WAIVER ZONE)

Pertions of Sections 26 and 27, Township 11 North, Range 6 East,
M.D.M., City of Roseville; Placer County, California.

Beginning at a point on the South line of said Sectiocn 26, and fronm
said point the Southwest corner of Section 26 marked by a square
head bolt set in concrete stamped "RCE 2333" bears North 89°50740"
West for a distance of 1336.31 feet; thence from said point of
beginning, leaving said South 1line, North 00°49707" West for a
distance of 86.31 feet; thence North 71°06/00" East for a distance
of 355,00 feet; thence North 19°25’00" West for a distance of 890.00
feet; thence North for a distance of 610.00 feet; thence North
74°15700" EBEast for a distance of 175.00 feet; thence North for a
distance of 673.00 feet; thence North 78°19749" West for a distance
of 273.17 feet; thence South 19°45’00" West for a distance of 5925.00
feet; thence South 12°00700" West for a distance of 320.00 feet;
thence West for a distance of 130.00 feet; thence South 65°20/00"
West for a distance of 450.00 feet; thence South 51°45700" West for
a distance of 570.00 feet:; thence North 05°50’12" East for a
distance of 278.44 feet; thence North 51°45’00% East for a distance
of 400.10 feet:; thence North 65°20/00" East for a distance of 531.920
feet; thence North 12°00/00%" East for a distance of 165.47 feet;
thence North 19°45700" East for a distance of 782.16 feet; thence
South 78°19749" past for a distance of 609.70 feet; thence South for
a distance of 987.21 feet; thence Socuth 74°15/00" West for a
distance of 175.00 feet; thence South for a distance of 424.39
feet; thence South 19°25700" East for a distance of 1057.24 feet;
thence South 71°00700" West for a distance of 243.70 feet to a point
on the South line of said Section 26; thence along said South line
North 89°50740" West for a distance of 359.61 feet to the point of
beginning.

Containing 24.28 acres, more or less.

Note: The meridian of this description is identical to the meridian
of the Record of Survey filed in Book 7 of Surveys, Page 63, Placer
Cocunty Records.
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ORDINANCE NO. 2336

ORDINANCE OF THE COUNCIL OF THE CITY OF ROSEVILLE
ADOPTING A DEVELOPMENT ACREEMENT WITH SHAFFER MANAGEMENT CORP.
FOR PROPERTY LOCATED WITHIN THE NORTH CENTRAL ROSEVILLE

SPECIFIC PLAN AREA AND AUTHORIZING THE
CITY MANAGER TO EXECUTE IT ON BEHALF OF
THE CITY OF ROSEVILLE

THE CITY OF ROSEVILLE ORDAINS:

SECTTON 1. In accordance with Article 30 of Ordinance No.
802, the Zoning Ordinance of the Ccity of Roseville, the City
Council has received the recommendation of the Planning Commissicn
that the City of Roseville enter into a Development Agreenent for
property owned by Shaffer Management Corp. located within the North
Central Roseville Specific Plan Area.

SECTION 2. The Council of the City of Roseville has reviewed
the findings of the Planning Commission recommending approval of
the Development Agreement for a portion of property Kknown as
the North Central Roseville Specific Plan Area, and makes the
following findings:

1. The Development Agreement is consistent with the
objectives, policies, general land uses and programs specified
in the City of Roseville General Plan and the North Central
Roséville Specific Plan;

2. ~The Development Agreement is compatible with the uses
authorized in and the regulations prescribed for the land use
district in which the real property is located;

3. The Development Agreement is in conformity with public
convenience, general welfare and good land use practice;

4. The Develcpment Agreement will not be detrimental to the
health, safety and general welfare of residents in the City
of Roseville;

5. The Development Agreement will not adversely affect the
orderly development of property of the preservation of
property values; and

6. The development permitted by the Development Agreement
will provide sufficient benefit to the city of Roseville to
justify entering into the Development Agreement.

SECTION 3. The Develcpment Agreement by and between Shaffer
Management Corporation and the city of Roseville, relating to the
North Central ggsggi%ﬁg?s,ecific Plan Area, is hereby approved and
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the City Manager is authorized to execute it on behalf of the City
of Roseville, :

SECTION 4. The City Clerk is directed to record the executed
Development Agreement within 10 days of the. execution of the
agreement by the City Manager with the County Recorder's office of
the County of Placer.

SECTIQON 5. This ordinance shall be effective at the
expiration of 30 days from the date of its adoption.

SECTION 6. The City Clerk is hereby directed to cause this
ordinance to be published in full at least once within 14 days
after it is adopted in a newspaper of general circulation in the
city, or shall within 14 days after its adoption cause this
ordinance to be posted in full in at least three public places in
the City and enter in the Ordinance Book a certificate stating the
time and place of said publicaiton by posting.

PASSED AND ADOPTED by the Council of the City of Roseville
this 5th day of September , 1990, by the following vote on
roll call:

AYES COUNCIIMEMBERS: Bill Santucci, Harry Crabb, Jr., John Byouk
Mel Hamel, Pauline Roccucci

NOES COUNCILMEMBERS: None
ABSENT COUNCILMEMBERS: None / {
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